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STATEMENT OF QUESTIONS PRESENTED 


The questions presented are: 

1. Whether through the use of the name “National 
Service Bureau” and the employment of a certain form 
letter, in Interstate Commerce, Petitioners tend to de¬ 
ceive or have deceived members of the public and thus 
violate provisions of the Federal Trade Commission Act? 

2. Whether the Commission’s findings as to the facts, 
its conclusions, and its Order to Cease and Desist were 
supported by competent and substantial evidence? 

3. Whether the Commission’s Order is more drastic 
than necessary to correct any possible misconception aris¬ 
ing out of Petitioners’ operations, or contain remedies not 
commensurate with the requirements of public interest? 
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In The 


Mnttri) g>tatf0 (ttmtrt of Appeals 

Fob the District of Columbia Circuit 


No. 11,379 


Robert 0. Bennett, an individual trading and doing 
business as National Service Bureau 

and 

Lillie K. Bennett, an individual, Appellants 


v. 

Federal Trade Commission, Appellee 


Appeal from an Order of the Federal Trade Commission 
BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 

« 

The petition in this case is filed with this Honorable 
Court under the authorization of Section 5(c) of the 
Act of March 21, 1938. (52 Stat. Ill, 15 USC Sec. 45(c)). 

The Petitioners reside at 504 Aspen Street, Northwest, 
in the City of Washington, D. C., and have their princi¬ 
pal place of business at 706 Thirteenth Street, North¬ 
west, Washington, D. C. 

On March 1, 1950, a complaint (App. 7) was issued 
by the Federal Trade Commission and duly served on 
your Petitioners. Answer (App. 13) was filed thereto 
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on March 27, 1950. After issue was thus joined, Com¬ 
mission duly designated one of its trial examiners to 
preside at hearings, take and receive testimony and other 
evidence. Following the taking of testimony and the sub¬ 
mission of evidence the trial examiner issued an Order 
to Cease and Desist and appeal was taken therefrom to 
the Commission. Briefs were filed by attorneys for the 
Petitioners and attorneys for the Commission, followed 
by oral argument before the Commission. 

The Order (App. 32) of the Federal Trade Commis¬ 
sion to Cease and Desist, the review and setting aside of 
which is sought in this proceeding, was issued by the 
Commission on January 31, 1952. It was accompanied by 
Findings of the Commission (App. 25). 

STATEMENT OF THE CASE 

Petitioners, Robert 0. Bennett, an individual trading 
and doing business as the National Service Bureau, and 
Lillie K. Bennett, an individual, are now, and for more 
than four years past have been engaged in the business 
of obtaining credit information from individuals through¬ 
out the United States for retail credit bureaus and other 
clients who seek such information for credit reports prior 
to the granting of credit, as well as for the collection of 
delinquent accounts and other purposes not known to 
Petitioners (App. 56). In the course of their business 
Petitioners have employed the use of a certain form let¬ 
ter (App. 16) which reads: 

“If you will fill in the inclosed blank giving the 
requested information we will forward you a check 
for a small sum of money deposited with us for you 
for that purpose.” 

Enclosed with this letter is a blank (App. 17) on which 
information is to be supplied by the addressee. Peti¬ 
tioners mail approximately 2100 of these letters weekly 
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and receive approximately 700 replies thereto, (App. 60) 
of which only a small percentage voice any indication 
of confusion concerning the meaning of the letter and 
form (App. 52). All letters of such nature were quicklj 
answered correcting any possible misconception of the 
addressees (App. 49). 

It is admitted by the Commission that, in truth and 
in fact, Petitioners did forward to all persons supplying 
the information requested on the blank provided, a check 
for ten cents (App. 46). 

It is the use of this form letter in commerce and the 

use of the name National Service Bureau on which the 

Federal Trade Commission based its complaint to the 

effect that the use of such name tends to mislead the 

public into believing that the National Service Bureau is 
a part of the Federal Government, and that recipients of 
Petitioners’ letters were further deceived by Petitioners’ 
statement a small sum of money would be sent, into be¬ 
lieving they were to receive a significant sum of money 
for completion of the blank enclosed with the letter. 
These practices were alleged to constitute unfair and de¬ 
ceptive practices, in commerce, in violation of the provi¬ 
sions of the Federal Trade Commission Act. 

Following the taking of testimony and receiving of 
evidence an Initial Decision was handed down by the 
Commission’s Trial Examiner together with an Order to 
Cease and Desist. Within the time allowed by the rules 
of the Federal Trade Commission appeal was taken by 
Petitioners; briefs were filed by counsel for the Petition¬ 
ers and counsel for the Commission and oral argument 
was presented before the Commission. On January 31, 
1952, the Commission issued an Order to Cease and 
Desist (Ar>p. 32) which was served upon the Petitioners 
February 8, 1952. 
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Statutes 

52 Stat. Ill, 15 USC 45(c). 

Adm. Proc. Act, 60 Stat. 237, 918, 993 

STATEMENT OF POINTS 

1. The Commission’s Findings and Order ignore re¬ 
liable and substantial evidence that a certain sum of 
money is, in fact, deposited by the Petitioners for the 
credit of persons from whom information is received. 

2. The Commission’s Findings that the Petitioners 
have represented that a significant sum of money will be 
sent to recipients of Petitioners’ letters who furnish suf¬ 
ficient information by means of which they can • be identi¬ 
fied as persons entitled to the money is contrary to the 
evidence spread upon the record. 

3. There is no showing that the proceedings instituted 
by the Commission are in the public interest. 

4. The Commission’s Order requires steps which are 
more drastic than necessary to prevent any possible mis¬ 
conception by the public arising out of the use of the 
name National Service Bureau. 

5. The Findings and Order of the Commission are 
based upon proceedings which are not in accordance with 
the Administrative Procedures Act. 

6. The Findings and Order of the Commission are 
based largely upon unjustified inferences and unwar¬ 
ranted interpretations of the meaning of the representa¬ 
tions made and the practices followed. 

7. The Findings and Order of the Federal Trade Com¬ 
mission that the acts and practices of the Petitioners are 
to the prejudice of the public and constitute unfair and 
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deceptive acts and practices, in commerce, are not based 
on any evidence of reliable, probative and substantial 
value and are arbitrary and capricious. 

SUMMARY OF ARGUMENT 

I. 

The Commission adopts the position that the ten cents 
stated in the Petitioners’ letters as being deposited for 
the credit of persons supplying certain information, is not 
actually so deposited but is reimbursed to Petitioners 
after their submission of an invoice to their clients; fur¬ 
thermore, the Commission contends that such statement 
misleads some of the recipients of Petitioners’ letters 
into furnishing information which they otherwise would 
not supply. 

The acts of an agent are the acts of his superior. By 
the terms of Petitioners’ contract (App. 71) with their 
clients, Petitioners are instructed to deposit ten cents to 
the credit of each person filling in the blank enclosed with 
Petitioners’ form letter. Since Petitioners are agents of 
the client, it is immaterial whether the Petitioners de¬ 
posit their own money in the bank and are later reim¬ 
bursed by their clients or whether a check for a sum 
certain is sent in advance of the mailing of the Peti¬ 
tioners’ letters. Through the operation of the agency, 
the client constructively deposits the money and becomes 
liable for any reimbursement thereof to the Petitioners. 
As evidenced by reference to literature used by Peti¬ 
tioners (Item 3, App. 27) there is no attempt at subter¬ 
fuge in the information that a small amount of money is 
held by Petitioners. It is a straightforward statement 
of a fact. 
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n. 

The Petitioners state in their form letter (App. 60) 
that a small sum of money will be sent to each indi¬ 
vidual fillling in the blank enclosed with the Petitioners’ 
letter. There is nothing in the wording of this letter to 
support the unwarranted inference of the Commission 
in its findings that a significant amount of money . . . 
would be forwarded to recipients of Petitioners ’ letters 
upon furnishing sufficient identifying information (App. 
31). In the absence of any showing to the contrary, 
Petitioners’ words used in their form letter must be pre¬ 
sumed to have been used according to their commonly 
accepted usage and understanding. International Parts 
Corp. v. Federal Trade Commission, 133 F (2d) 883. 

m. 

As the only witness for the Federal Trade Commis¬ 
sion and as witness-in-chief in his defense Robert 0. 
Bennett testified that in response to an average of 2100 
form letters weekly 700 replies are received (App. 60). 
A very small number of these replies contain any in¬ 
quiry as to the nature of the Petitioners’ business, the 
amount of the check, the source of the check, or the rea¬ 
son for the Petitioners’ inquiry. Such correspondence is 
received from persons who have already been sent a 
check as well as those who have only received a form 
letter and blank. Representative of this group of indi¬ 
viduals are the letters voluntarily given to the Commis¬ 
sion by the Petitioners (App. 63 thru 74). These un¬ 
sworn statements are from—“far less than 1/10 of one 
per cent” of all recipients—(App. 52). 

It is submitted that the aforementioned letters do not 
reflect a “public interest” sufficient to warrant action by 
the Federal Trade Commission. In the case of Royal 
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Milling Co. v. Federal Trade Commission, 58 F (2d) 581 
the court states “public interest in an unfair practice 
exists only where a substantial part of the purchasing 
public is injuriously affected.” While the recipients of 
Petitioners letters are not part of the “purchasing pub¬ 
lic” in the sense used in the Royal Milling case, the use 
of the parallel is warranted. 


IV. 

It is respectfully submitted by the Petitioners that the 
Commission grossly erred in failing to incorporate in its 
Findings and Order Petitioners’ offer to indicate plainly 
on all their business forms a statement beneath the title 
“National Service Bureau” that said organization is in 
no way connected with the United States Government 
(App. 51) thus dispelling any possible misconception 
which might arise out of the use of the name. Your 
Petitioners urge that the Commission’s Order denying 
complete use of the name “National Service Bureau” is 
diametrically repugnant to the expressed views of the 
United States Supreme Court. Jacob Siegel Co. \. Fed¬ 
eral Trade Commission, 1946, 327 U. S. 608 ; 66 S. Ct. 158, 
90 L. Ed. 888; Federal Trade Commission v. Algoma 
Lumber Co., 29 U. S. 67-69; Federal Trade Commission 
v. Royal Milling Co., 288 U. S. 212-217. 


V. 

Undoubtedly, the most important issue in the case under 
review is whether or not the evidence adduced by the 
Federal Trade Commission supports the charges made 
against your Petitioners. 

Counsel for Petitioners is not unmindful that Section 
5(c) of the Federal Trade Commission Act states that 
findings of the Commission as to the facts, if supported 
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by the evidence, shall be conclusive. Nor is Counsel un¬ 
aware of the many Court cases touching on the question, 
e.g., Federal Trade Commission v. Army and Navy Trad¬ 
ing Co., 66 App. D. C. 394; 88 F (2d) 776. However, 
supported by evidence means supported by such evidence 
as might be accepted by a reasonable mind as adequate to 
support a conclusion. Certainly, uncorroborated hearsay 
or secondary evidence, not subject to attack by cross- 
examination is not representative of the type of evidence 
which either Congress or the courts had reference. 

It is submitted that the Federal Trade Commission has 
violated the principles set forth in the Administrative 
Procedures Act and further has violated fundamental 
rules of evidence entitling the Petitioners to a fair trial 
upon issues of fact by admitting to record the type of 
evidence supporting the position in this case. As the 
Court pointed out in the case of United States v. Inter¬ 
national Harvester Co., 274 U. S. 693-703, after remark¬ 
ing that the Government treated as substantial evidence 
and relied heavily on a report by the Federal Trade Com¬ 
mission to the U. S. Senate: 

“But it is entirely plain that to treat the statements 
in this report—based upon an ex parte investigation 
and formulated in the manner hereinabove set forth— 
as constituting in themselves substantive evidence 
upon the questions of fact here involved, violates the 
fundamental rules of evidence entitling them the 
parties to a trial upon issues of fact, not upon hear¬ 
say, but upon the tesitmony of persons having first 
hand knowledge of the facts who are produced as 
witnesses and are subject to the test of cross-exami¬ 
nation.’ ’ 


VI. 

The attention of this honorable Court is respectfully 
referred to the comments of the trial examiner appearing 
on page 59 of the Appendix wherein he assumed to be 
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facts matters that were not only not in the record but 
were directly contrary to the record and emphatically 
denied by the testimony of the Government’s only wit¬ 
ness. 

This clearly indicates a fixed attitude on the part of 
the trial examiner to classify without proof Petitioners’ 
business as being one analagous with various deceptive 
schemes used by other individuals now and in the past to 
attempt to obtain credit information, and by so classify¬ 
ing Petitioners to hold them guilty of the practices 
charged without proof of such charges. Such attitude 
on the part of the trial examiner was prejudicial to Peti¬ 
tioners’ rights to a fair and impartial hearing, and, con¬ 
sequently, resulted in a decision based not on evidence 
spread upon the record but upon the arbitrary and ca¬ 
pricious pre-notions and conclusions of the ex amin er 
designated by the Commission. These unjustified infer¬ 
ences and unwarranted interpretations of the practices 
followed by the Petitioners obviously are the basis of 
the examiner’s language in his order and that issued by 
the Commission. 


vn. 

The Commission has based its Findings and Order in a 
large measure on letters (App. 63-74) which Petitioners 
received in response to their form letters. The Petition¬ 
ers voluntarily supplied the Commission with such letters 
and at the initial hearing they were admitted in evidence 
by Petitioners’ counsel after a discussion as to their pro¬ 
bative value, if any. 

Your Petitioners take the position that such letters 
could be admitted only for the purpose of showing their 
receipt by the Petitioners and for no other reason since 
writers of these letters were not present for cross-exami¬ 
nation by the Petitioners and as such the letters have 
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little or no evidentiary value. Such uncorroborated let¬ 
ters are not entitled to the weight given them by the 
Commission. In the course of the initial hearing it was 
stated by the trial examiner (App. 58) that letters of 
this type offered for admission to evidence by Petitioners 
had no probative value and w-ould probably be ignored 
entirely. Nevertheless, the same type of letter was ad¬ 
mitted when offered by the Commission and obviously 
given unwarranted probative value. It is well settled law 
that mere uncorroborated hearsay or rumor does not consti¬ 
tute substantial evidence. It means such relevant evidence as 
a reasonable mind might accept as adequate to support 
a conclusion. Consolidated Edison v. National Labor Re¬ 
lations Board, 305 IT. S. 197. We submit such law ap¬ 
plies not only to the evidence in question submitted by 
the Petitioners but also that offered by the Commission. 

ARGUMENT 

I. 

In Truth and in Fact Ten Cents is Deposited 
For Each Recipient 

Throughout the entire history of this case the Federal 
Trade Commission, first, through its Trial Examiner and 
later through the Commissioners, sitting as a body, has 
refused to recognize credible evidence showing that Peti¬ 
tioners’ clients deposited money with Petitioners to be 
paid persons furnishing certain information. In doing so 
the Commission has ignored the well settled principle of 
law that the acts of an agent are the acts of the superior. 

On page 28 of the Appendix, under the heading Find¬ 
ings As To The Facts, the Commission finds that Peti¬ 
tioners entered into a contract with clients who desire to 
avail themselves of the Petitioners’ services. This was a 
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contract of agency. Sentence three (3) of this contract 
clearly states in unburdened language that Petitioners 
are to deposit ten cents in their bank for the credit of 
such person filling in the blank enclosed with Petitioners , 
letters. When recipients of the letters supply the infor¬ 
mation requested Petitioners are instructed by the terms 
of their contract to forward a check of ten cents to such 
persons. In the event said information is not furnished 
by a recipient of Petitioners’ letter the 10^ deposited to 
such person’s account is removed from deposit by Peti¬ 
tioners at the end of each business month. 

So far as any third persons are concerned it is, there¬ 
fore, immaterial whether the money so deposited is re¬ 
ceived by Petitioners prior to correspondence or at the 
end of each business month. It is on deposit when recip¬ 
ient receives the form letter. The uncontradicted testi¬ 
mony of Robert 0. Bennett in direct examination, while 
in the position of the Commission’s witness, (App. 43) 
clearly evidences that the 10^ in question is in fact de¬ 
posited with the Petitioners and that each day an invoice 
is sent to Petitioners’ clients showing the charge made 
to the client for obtaining credit information and show¬ 
ing how much has been charged to his account—with de¬ 
posits he (client) has put up (Lino 30, App. 43). 

Your Petitioners submit that the Commission’s refusal 
to recognize the evidence of record and insistence on 
labelling the bona fide contract between Petitioners and 
their clients as a “transparent scheme” is an untenable 
Position supported only by bureaucratic caprice. There 
is nothing in the record which contradicts the validity of 
+ho contract between Petitioners and their clients. 
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n. 

“Small” vs “Significant” or “Substantial” 

By the Commission’s admission the only form letter 
sent by Petitioners states in part, “we will forward you 
a check for a small sum of money”. Despite this evi¬ 
dence of record the trial examiner chose to arrive at the 
conclusion that “Respondents impliedly represented that 
the said sum of money so furnished, although small, was 
fair compensation for the furnishing of the information 
requested whereas in fact it was only 10^ ...” (App. 
21 ). 

Exception was taken by the Petitioners that the phrase 
“fair compensation” was not supported by the record 
and was beyond the scope of the complaint. In charg¬ 
ing Petitioners with a violation of the Federal Trade 
Commission Act, the Commission is just as much limited 
by its complaint as is any other prosecuting body limited 
by its Indictment or Information. It cannot charge the 
Petitioners with one thing and support the charge by 
attempting to prove something altogether different. The 
Commission recognized this limitation on its power when 
after the hearing had been held it moved to amend its 
complaint to conform to what it believed to have been the 
evidence. In affirming the hearing examiner’s decision 
the Commission, insistent upon ignoring the word small 
substituted the word significant for the word substantial 
used by the examiner. Accordingly, the Commission as¬ 
serts that Petitioners’ letters are misleading because they 
represented that a small but significant sum of money 
was forthcoming from Petitioners upon furnishing cer¬ 
tain information (Para. 6, App. 31). The evidence in the 
record is all to the contrary. 

The Commission concludes that inasmuch as no specific 
amount is mentioned in Petitioners’ letters such letters 
are misleading and deceptive on their face and has ac- 



13 


cordingly ordered that such printed matter be discon¬ 
tinued unless a specific amount is shown. The Commis¬ 
sion contends that its position is supported in the record 
by the showing that 1/3 of all persons receiving the let¬ 
ter furnished the information, although they had pre¬ 
viously failed to reply to letters from Petitioners’ cus¬ 
tomers. Ergo, the Commission comes to the conclusion 
that “it is obvious that many of these persons would not 
have replied if they understood the sum of money re¬ 
ferred to was respondents’ check for 10^. ” (App. 22). 
Obvious from what? Certainly nothing that appears in 
the record. 

The Commission’s conclusions and resultant Order are 
unjustified in the face of Petitioners’ exhibits admitted 
to record as set out on pages 72, 73 and 74 of the Ap¬ 
pendix wherein certain recipients of Petitioners’ business 
forms indicated a knowledge of the reason for the letter 
and of the amount they would be paid upon furnishing 
the information requested. 

Admittedly, as pointed out by the Commission (App. 
22) certain individuals expressed some irritation and be¬ 
wilderment at the amount of the check they received. 
These are individuals who chose to indulge in self-de¬ 
ception, deluding themselves into believing they were get¬ 
ting something for nothing without making prudent in¬ 
quiries into the reason for Petitioners’ letters. If a per¬ 
son jumps to a conclusion not warranted by my state¬ 
ment, I have not deceived him. He has deceived himself. 
On the other hand, if in making a statement I commit 
the sin of material omission and thus cause a person to 
arrive at a false conclusion I am guilty of deceiving him. 
But where my language is clear and simple, I have com¬ 
mitted no fault. As pointed out in DeForest's Training, 
Inc., v. Federal Trade Commission, 134 F (2d), 819, 821 
“. . . So, too, it is clear that whatever statements are 
made, must be taken with and accepted in their ordi¬ 
nary sense.” 

* 
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Your Petitioners gave careful consideration to the 
choice of words used in the letter in question as demon¬ 
strated by Petitioner’s testimony (App. 54 & 55). Mr. 
Bennett, by way of further explanation, testified that the 
check for ten cents was not intended to be compensatory 
for supplying the information requested but was to reim¬ 
burse recipients of letters for the cost expended in re¬ 
turning the completed blank. 

The instant case must be distinguished from the class 
of case where the business form states that the informa¬ 
tion requested is for the purpose of identifying the re¬ 
cipient with greater particularity because the sender 
claims to believe recipient to be the beneficiary of a trust 
fund, the missing heir of an estate, or a person for 
whom a package is held for forwarding. Nor is this a 
case wherein the business form implies that the informa¬ 
tion sought is a part of an employment survey or for 
the purpose of job classification. Petitioners, neither di¬ 
rectly nor indirectly, employ any such gimmick in at¬ 
tempting to obtain information from the recipients. In 
34 w'ords, all in common usage in everyday conversation, 
Petitioners simply say in effect: “I have been requested 
to get certain information about you. Send me this in¬ 
formation and I will send you a small check for vour 
trouble. ” 

It is apparent from reading the language used by the 
Petitioners that the letter in question contains simple, 
clear and to the point language. By no stretch of rational 
imagination can the adjective small be properly construed 
to mean either substantial or significant. Webster’s Col¬ 
legiate Dictionary (Fifth Edition) on page 938 gives as 
the definition of small, “little in quantity, amount, value 
. . . etc; consisting of . . . units few in number, little in 
size, low in value, as, small change ... of little conse¬ 
quence; trivial.” On page 993 of the same Edition, Web¬ 
ster defines substantial as “considerable; large, as sub- 
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stantial g ain. ” Thus the concepts conveyed by these ad¬ 
jectives are diametrically opposed in me anin g. 

In the absence of any showing to the contrary, Peti¬ 
tioners’ words must be presumed to have been used ac¬ 
cording to their commonly accepted usage and under¬ 
standing. International Parts Cory. v. Federal Trade 
Commission, 133 F (2d) 883. 

m. 

Not in the Public Interest 

Credit granting is the backbone of this country’s eco¬ 
nomic system. Without it many farmers could not afford 
the seed and fertilizer necessary to sow their crops for 
later sale; the laborer could not afford the necessities of 
life which small weekly wages would preclude him from 
having were he required to pay in a lump sum; the clerk, 
the doctor, the dentist, and other professional men would 
expreience great difficulty in purchasing the many luxu¬ 
ries and gadgets commonplace in every wife’s kitchen or 
the car in the garage. Of even greater importance, the 
government could not engage in its many and varied 
public projects and engage in costly wars, or police ac¬ 
tions to a successful conclusion without resorting to the 
use of credit. 

Every person who grants credit obviously has a right 
to certain information about the person or organization 
to whom credit is being extended. Furthermore, there 
must be a channel through which creditors may locate 
debtors who have changed address without regard to out¬ 
standing credit obligations. The laws in each of our 
forty-eight states provide certain methods by which de¬ 
linquent debtors may be required to settle their indebted¬ 
nesses—but only when such individuals can be located do 
these laws have any force and effect At such times it is 
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well known that courts exert every effort to protect defend¬ 
ants from unjust claims. In those instances where a debtor’s 
most recent address or his place of employment cannot 
be determined, a suit filed on information in the credi¬ 
tors’ files would be a waste of filing costs, garnishment 
of salary would be impossible, and unnecessary work 
would be imposed on the already overburdened courts. 

It is obvious, therefore, that there is need for reputable 
organizations such as that conducted by the Petitioners 
to obtain both pre-credit and post-credit information. 
When the Petitioners receive from their clients a list of 
names on wdiom information is desired, Petitioners do not 
know whether such information is needed for pre-credit 
granting or post-credit needs (App. 56). Admittedly, 
Petitioners, through years of experience, realize that a 
large part of these lists contain names of persons who 
through their clever endeavors are attempting to avoid 
detection and payment of their just obligations. Never¬ 
theless, the Petitioners cannot say with certainty which 
type of credit, whether pre or post, the information is 

requested. ,/ 

, // 

Your Petitioners submit that based on such letters as 
those used by the Federal Trade Commission to build 
its case a proper showing has not been made that its 
action against the Petitioners has been one motivated by 
public interest. Public interest cannot by any stretch of 
fertile imagination be said to mean that ever present 
minority group of individuals who through sheer diaboli¬ 
cal ingenuity avoid payment of their just bills. In its 
decision in the case of Royal Milling Co. v. Federal Trade 
Commission, 58 F (2d) 581 the court said: “Public in¬ 
terest in an unfair practice exists only where a substan¬ 
tial part of the purchasing public is injuriously affected.” 
Your Petitioners submit that in those instances where 
through use of information received certain delinquent 
debtors can be located the ferreting out of these few in- 
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dividuals can in no way be injurious to a substantial 
part of the purchasing public. Rather, it is a selfishly 
inflicted wound to the pocketbook of a few non-paying 
members of the purchasing public. This is not an injury 
caused by the Petitioners but one caused through fault 
of debtors being caught in their own web. 

On the other hand, it is submitted that recipients of 
Petitioners’ letters in fact, do represent a part of the 
purchasing public since the information desired concerns 
those who desire to obtain credit as well as those who 
by reason of moving or changing jobs should have their 
credit files brought up to date. 

It is difficult to understand why the Commission em¬ 
phasizes that this case is in the public interest on the 
basis that out of every 2100 letters sent out by Petitioners 
700 replies are received, since the record discloses that 
4 ‘less than 1/10 of one per cent” of these 700 made in¬ 
quiry concerning the reason for the letter or expressed 
dissatisfaction at the amount of the check received. 

While your Petitioners urge that the Federal Trade 
Commission has not made out a case showing public in¬ 
terest the continuance of the Petitioners’ business is per 
se of great public interest. Upon the success of legiti¬ 
mate businesses such as that conducted by the Petitioners 
the raising or lowering of the cost of goods sold depends 
in a large measure. Common sense alone makes clear 
that merchants are required to consider, in setting the 
price of commodities, that percentage of credit granted 
which may be uncollectible. Only through the use of or¬ 
ganizations such as the Petitioners’ whose work is con¬ 
ducted in a legitimate manner can a merchant expect to 
collect from the inevitable dead-beat who has in good 
faith been extended credit and whose parasitical ways of 
life cause so much trouble to his fellow men. The out¬ 
lawing of legitimate means of locating delinquent debtors 
benefits whom—the public or the parasite? 
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The only evidence of probative value in this case is 
the testimony of Robert 0. Bennett testifying that he re¬ 
ceived “less than l/10th of one per cent” replies to 
his letters from people voicing confusion or indignance 
at the amount of the check. The remaining 99 and 9/10 
per cent are people whose honesty is manifested by their 
willingness to give the information requested without 
complaint Such evidence falls far short of meeting the 
requirements that proceedings by the Federal Trade Com¬ 
mission must be in the interest of the public. In the 
case of Federal Trade Commission v. Klesner, 280 U. S. 
19, the Supreme Court of the United States held that 
mere proof of misapprehension and confusion on the part 
of purchasers does not satisfy the requirement that pro¬ 
ceedings by the Federal Trade Commission must be in 
the interest of the public. Surely, those in the l/10th 
of one per cent category who are confused cannot justify 
the Commission’s Complaint against your Petitioners. 

IV. 

Less Drastic Measures Would Accomplish Desired Result 

The Commission makes as one of the principal injunc¬ 
tions in its Order a prohibition against the use of the 
name ‘‘National Service Bureau” or words of similar 
import and the use of certain printed material by the 
Petitioners which does not clearly show the purpose for 
which the information is requested. This requirement 
imposes an unconscionable burden entirely unnecessary 
and inconsistent with any possible remedies needed to 
avoid misconceptions by the public. 

In its Findings the Commission concludes that such 
requirements are not only not too drastic but are re¬ 
quired to effectively stop the Petitioners’ alleged unfair 
practices because, contends the Commission, the name 
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“National Service Bureau” and the choice of words in 
the Petitioners’ business form letter are cleverly designed 
to be literally true yet have a misleading effect on de¬ 
linquent debtors (App. 23). 

The uncontradicted testimony of Robert 0. Bennett, 
as previously stated in this brief, clearly evidences that 
he does not know whether the information in each case 
is for use as pre-credit information or as an aid in locat¬ 
ing a delinquent debtor. Thus, by its Order the Com¬ 
mission prevents Petitioners from obtaining information 
which may be of benefit to those in search of credit. 
This is an abuse of the Commission’s authority and an 
unauthorized attempt to police the vast field of credit 
granting. 

Petitioners’ form letter and blank in no way deceived 
the recipients as to the nature of the Petitioners’ busi¬ 
ness. The letter used by Petitioners advises recipients 
that somebody has deposited a small sum of money with 
Petitioners for the purpose of obtaining certain informa¬ 
tion regarding the recipient, and further advises recipient 
that if he returns the requested information a check for 
a small sum of money will be forwarded to him. The 
information requested on the enclosed blank is informa¬ 
tion which on its face would be of primary interest to a 
credit grantor who is either endeavoring to obtain pre- 
credit information or attempting to locate a delinquent 
debtor (App. 17). The information requested, by its very 
nature, is such that it would serve little other purpose. 
Those who reply may perhaps be unwise, but their pre¬ 
vious actions have shown them not to be unwary. What 
injury has been caused these individuals? Have they 
given up any rights or been caused any embarrassment? 
Of course not! 

Admittedly a minute percentage of individuals (25 
from individuals, 15 or 25 from organizations such as 
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Better Business Bureaus and Veterans groups) (App. 
54)) mistakenly associated National Service Bureau with 
the United States Government Of this small category 
laboring in confusion the record shows that the greater 
percentage inquired whether or not the organization is; 
actually a part of the Federal Government. These in¬ 
quiries were answered immediately to the effect that the 
National Service Bureau is in no way connected with the 
government. 

Mr. Bennett’s testimony (App. 50) indicates that con¬ 
siderable thought w T as given to the choice of the name 
used by Petitioners. The wrord “National” was selected 
because representation of clients was to be national in 
scope. “Service” was decided as proper part of the 
business name since it was to be services and not a com¬ 
modity which Petitioners would sell to their clients. Both 
the term “Service” and the term “Bureau” are in com¬ 
mon usage in the field of credit reporting. Accordingly, 
Mr. Bennett felt these words were aptly descriptive of 
his position in the field, based upon his eighteen years’ 
experience in the credit business (App. 50). 

There remains those few persons who took for granted, 
without making inquiry, the National Service Bureau is 
connected with the United States Government. The rec¬ 
ord shows this group numbers only a few. If it is the 
cause of this minority group which the Federal Trade 
Commission so gallantly champions then it is submitted 
the Petitioners’ offer to state clearly on their business 
form the National Service Bureau is not connected with 
the government, would preclude further possibility of any 
such misconceptions. 

It is submitted that the Commission abused its discre¬ 
tion in concluding that no change short of excision of the 
trade name will give adequate protection. The Supreme 
Court of the United States has repeatedly held that where 
the desired end may be accomplished by other than com- 
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plete prohibition of operations such remedy should be 
used. Jacob Siegel Co. v. Federal Trade Commission, 
1946, 327 U. S., 608; 66 S. Ct 158; 90 L. Ed. 888; Fed¬ 
eral Trade Commission v. Algoma Lumber Co., 29 U. S. 
67-69; Federal Trade Commission v. Royal Milling Com¬ 
pany, 288 U. S. 212-217. 

Your Petitioners indicated a willingness before the 
Commission (App. 51) and repeat their offer at this 
time that they are willing to indicate on all of their 
business forms directly below the firm name in legible 
type a brief phrase to the effect that the organization is 
a privately-owned and operated organization or, not a 
part of or connected with any Federal or State Govern¬ 
mental Agency, or any other acceptable words which will 
prevent any possible confusion arising out of the use of 
the name “National Service Bureau”. 

Strenuous objection is made to the Commission’s un¬ 
warranted remarks that Petitioners used a Washington 
address in order to mislead recipients of their letters 
into believing that since the letter originated in Wash¬ 
ington it is from a Government Agency. Your Petitioners 
are residents of the City of Washington, District of Co¬ 
lumbia and have been so for many years. The fact that 
Washington is the seat of National and International 
Government should not act as a prohibition against the 
use of such words as “National”, “Service”, or “Bu¬ 
reau” simply because such words are commonly used by 
Government Agencies. By way of a point of interest, it 
is noted that on page 766 through the first column of 
page 769 of the Telephone Directory published by the 
Chesapeake and Potomac Telephone Company of Wash¬ 
ington, D. C., there appears more than ten columns of 
names listed which begin with the word “National”. 
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V. 

Findings and Order of the Commission Are Based Upon 

Procedures Which Are Not in Accordance With the 
Administrative Procedures Act 

The legislative history of the Federal Trade Commis¬ 
sion Act indicates clearly that although it is permissible 
for Administrative Agencies to admit secondary evidence 
or hearsay, the intent of Congress was that decisions of 
such agencies must be based upon relevant, reliable and 
probative evidence. To hold otherwise would be directly 
violative of the substantive rights of individuals. Bridges 
v. Wixon, 326 U. S. 135, 153, 154; United States v. Inter¬ 
national Harvester Co., 274 U. S. 693, 703. 

In the main, the findings as to the facts and the Order 
of the Federal Trade Commission are not supported in 
the record by any evidence of reliable, substantial, pro¬ 
bative value. What purports to be evidence in support 
of the findings will be found in Commission’s exhibits 
printed on pages 63 through 70 of the Appendix. How¬ 
ever, these exhibits consist of letters which are unsworn 
statements written to the Petitioners by persons who 
were not present at the hearing, who did not testify at 
the hearing, and, who were not available for cross- 
examination. 

To base findings and a resultant injunctive order upon 
unsworn statements such as referred to supra, is, in the 
language of the United States Supreme Court, . . a 
practice which runs counter to the notions of fairness on 
which our legal system is founded . . . ‘but the more lib¬ 
eral the practice of admitting testimony the more im¬ 
perative the obligation to preserve the essential rules of 
evidence by which our rights are asserted or defended’”. 
Bridges v. Wixon, s'wpra. 
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Your Petitioners submit that the steam-roller tactics 
employed by the Federal Trade Commission in endeavor¬ 
ing to base its decision on the record it has endeavored 
to make goes beyond the scope of liberality afforded ad¬ 
ministrative agencies. The only logical explanation for 
the Commission’s position is that it has in a vacuum iden¬ 
tified your Petitioners with other organizations previously 
ruled upon and has accordingly decided that this is a 
case involving a “Skip-Tracer” and hence it must be 
illegal. As has been argued throughout this brief, the 
National Service Bureau does not follow the pattern cut 
out by other skip-tracing organizations. The Petitioners 
have created an organization which serves its purpose and 
serves the public. The Commission’s refusal to recognize 
such facts and its utilization of hearsay and secondary 
evidence of the rankest kind in an attempt to support its 
position is in direct violation of section 7(c) of the Ad¬ 
ministrative Procedures Act which reads in part: 

Sec. 7(c) “EVIDENCE.—Except as statutes other¬ 
wise provide, the proponent of a rule or order shall 
have the burden of proof. Any oral or documentary 
evidence may be received, but every agency shall as 
a matter of policy provide for the exclusion of irrele¬ 
vant, immaterial, or unduly repetitious evidence and 
no sanction shall be imposed or rule or order be 
issued except upon consideration of the whole record 
or such portions thereof as may be cited by any 
party and as supported by and in accordance with 
the reliable, probative and substantial evidence. 
Every party shall have the right to present his case 
or defense by oral or documentary evidence, and to 
conduct such cross-examination as may be required 
for a full and true disclosure of the facts. . . .” 
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VL 

The Conclusions and Interpretations Drawn by the Com¬ 
mission as to Petitioners’ Practices Are 
Unwarranted and Unjustified 

The attention of this Honorable Court is respectfully 
directed to the testimony of the Petitioner Robert 0. Ben¬ 
nett beginning with page 48 and going through page 60 
of the Appendix. This testimony offers a good summation 
of the nature and type of Petitioners’ operations. Par¬ 
ticular attention is called to the obvious pre-notions nur¬ 
tured by the hearing examiner, as disclosed by the follow¬ 
ing colloquy between him and the Petitioner: 

TRIAL EXAMINER BALLINGER: Then, as the 
Examiner understands, out of seven hundred letters 
or communications you send out you probably receive 
about ten that inquire, for example, as to the amount 
of the legacy deposited with you? (Italics supplied) 
THE WITNESS: That is right. I don’t know about 
the word “legacy”, but the amount of money on de¬ 
posit, yes. (App. 59) 

TRIAL EXAMINER BALLINGER: How about 
trust fund? (Italics supplied) 

THE WITNESS: No “trust fund” just money. 

Apparently the examiner hoped to parallel this case with 
that category of case employing some type of subterfuge 
by his repeated attempts to put words in the Petitioner’s 
mouth concerning legacies and trust funds. However, be¬ 
cause of the complete honesty of the witness the hearing 
examiner felt urged to compliment Mr. Bennett and 
states “You have been about as fair a witness as I have 
ever seen on the witness stand.” (App. 60). 

Despite the testimony referred to supra and ignoring 
the competent and reliable evidence of record, the exami¬ 
ner in his findings and recommended Order arrived at 
conclusions which were entirely unjustified and unwar¬ 
ranted by the facts developed at the hearing. They were 
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in actuality but a parroting of the Commission’s Com¬ 
plaint Findings submitted by counsel for Petitioners 
were completely ignored as was counsel’s Motion to Dis¬ 
miss the Complaint against Petitioners on the ground that 
the evidence of record did not support the Complaint- 

Following the submission of briefs by counsel for the 
Petitioners and counsel for the Government and oral 
argument the Commission again drew the inference that 
since this is a case involving a “Skip-Tracer” it must be 
illegal. It is realized that the Commission has had this 
type of case before it on many previous occasions; how¬ 
ever, as previously pointed out, each of those cases em¬ 
ployed some sort of trick or subterfuge and the evidence 
of record supported a finding that such operations were 
unfair and deceptive in commerce. In the present case 
the evidence is to the contrary’ and it is solely because of 
preconceived opinions derived from study of these earlier 
cases that the Commission reviewed your Petitioners’ case 
without regard to credible evidence presented before it. 

vn. 

Uncorroborated Hearsay Does Not Constitute Reliable, 

Probative Evidence 

In the case of Consolidated Edison Company v. National 
Labor Relations Board, 305 U.S. 197, the Court said: 
“Mere uncorroborated hearsay or rumor does not con¬ 
stitute substantial evidence.” 

The only evidence in the record of probative value in¬ 
dicating that any recipients of Petitioners’ business forms 
erroneously construed the National Service Bureau to be 
in any way connected with the United States Government 
or any of its agencies is the testimony of Robert 0. Ben¬ 
nett, testifying as the government’s only witness. Mr. 
Bennett’s incontrovertible testimony on this point is as 
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follows: “From the replies we get I don’t think one per¬ 
son in five thousand thinks that we are with the govern¬ 
ment, or we are part of the government.” (App. 53) 

In each of these cases the National Service Bureau 
promptly wrote to the individual in question stating that 
it was in no way connected with the Federal Government 
but rather that it was a private organization engaged in 
obtaining credit information (App. 49). Rather than de¬ 
ceiving and misleading those persons who were confused 
and made inquiry*, Petitioners, in every instance, informed 
the inquirer of the true nature of Petitioners’ business. 
At best, these few random inquiries which Petitioner ad¬ 
mits receiving indicate merely a question or doubt in the 
mind of the writer. To have a question or doubt in one’s 
mind concerning the nature of a thing is the direct oppo¬ 
site of being misled or deceived by a statement. 

In support of the position that the record contains re¬ 
liable and probative evidence showing Petitioners’ letters 
mislead a substantial number of the public (App. 31), the 
Commission sets forth on page 20 of the Appendix that 
the Petitioner, Robert 0. Bennett, testified he had re¬ 
ceived inquiries from Better Business Bureaus, Veterans 
organizations and others which showed the business name 
had been misleading. 

It is asserted by the Commission that the Petitioner 
having testified these letters did mislead a few individuals 
(App. 50), and counsel for the Petitioners having made 
no objection. Petitioners cannot now contend the letters 
are improper evidence to show that the authors of same 
were misled (App. 20) 

It would appear that this is an attempt to make use of 
a technicality in that, evidence was permitted into the 
record which should have been objected to and stricken 
from the record. Counsel for Petitioners respectfully 
submits that hearsay admitted to record without objection 



of counsel does not thereby transform the unacceptable 
into good evidence. Furthermore, what was there to ob¬ 
ject to? Counsel for the Petitioners made the comment 
that he had no objection to the admission of such letters 
since they did have limited probative value in that they 
should be admitted only for the purpose of showing they 
were received in the course of the Petitioners’ business— 
not to prove what the authors of the letters had in their 
minds at the time they wrote the letters. On the other 
hand, when counsel for the Petitioners attempted to intro¬ 
duce similar letters the government’s counsel objected and 
the following colloquy took place: 

“Trial Examiner Ballinger: Does counsel for the re¬ 
spondents insist that these communications have some 
probative value and that they should be admitted for 
the purpose of being considered by any tribunal on re¬ 
view of this case? 

Mr. Reilly: Yes. 

Trial Examiner Ballinger: The Examiner is going to 
overrule the objection and will admit the documents in 
evidence, but he will advise counsel now that, in his opin¬ 
ion, they have no probative value and he will probably 
ignore them entirely in his report. 

Mr. Reilly: Mr. Examiner, in connection with that, 
and on the record, I now ask if the Examiner feels the 
same way about the photostatic copies of letters intro¬ 
duced by Mr. Brookfield this morning. 

Trial Examiner Ballinger: There was no objection 
made to those at the time. 

Mr. Brookfield: No, but the comment was made on 
the record as to their limited probative value. 

Trial Examiner Ballinger: The Examiner excluded one 
of those letters. 
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Mr. Brookfield: That is right, Your Honor. 

Trial Examiner Ballinger: As to the others, he is 
not prepared to say at this time, because he hasn’t them 
before him. 

Nor does the fact that Petitioner, Robert 0. Bennett, 
testified that these letters indicated some individuals 
thought the National Service Bureau was a part of the 
Federal Government add any value to hearsay. The Pe¬ 
titioner denies that he has now or ever has had the gift 
of mind reading and, therefore, could not know what was 
in the minds of those who thought the National Service 
Bureau was connected with the government. It is be¬ 
lieved a brief review of the Petitioner’s testimony con¬ 
cerning this issue deserves attention at this point to show 
exactly what the government relies on to support its con¬ 
tention. From page 49 of the Appendix we quote, as 
follows: 

“Trial Examiner Ballinger: During your entire 
course of business did anyone ever state to you, or 
make any statement which came to your knowledge, 
that they considered or thought that your Bureau 
was part of the United States Government? (Italics 
supplied) 

The Witness: We have received letters, Mr. Ex¬ 
aminer—of course, you can understand I am just 
trying to get this from memory—we have received 
letters from people where they construed we might, in 
some way, be connected with the Federal Government. 
We have received letters along that line. Those let¬ 
ters, incidentally, have all been answered by our 
organization. • We have carbon copies of our answers 
to the letters we received here with us, in which we 
stated w r e were in no way connected with the Federal 
Government, that we were an organization engaged in 
obtaining credit information.” 

In the case of Phillip Carey Mfg. Co., v. Federal Trade 
Commission, 137 F (2d) 49 the court pointed out that the 
burden is upon the Commission to prove its charges by 
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competent and substantial evidence. This does not bear 
interpretation that such includes hearsay, opinions, or 
guesswork on the part of a witness. 

Let us assume, for sake of argument, that the eighteen 
years’ experience of the Petitioner in the field of credit 
reporting suffices to place him in the category of an 
expert on all matters connected with such work. Let us 
further assume that by virtue of such experience the 
Petitioner is qualified to testify he believed from reading 
the letters that in rare instances (App. 50) some individ¬ 
uals have confused the National Service Bureau with the 
government or some of its agencies. In the case of the 
National Labor Relations Board v. Thompson Products, 
Inc., 97 F (2d) 13, 15, the court said: “Substantial evi¬ 
dence means more than a mere scintilla.” It is interesting 
to note in the present case under review that the scintilla 
amounts to less than l/10th of one per cent as reflected 
by the few scattered unsworn statements on which the 
government relies (App. 63-70). In the Thompson Prod¬ 
ucts case, supra, the court went on to say: “It is of sub¬ 
stantial and relevant consequence and excludes vague, 
incidental or irrelevant matter. It implies quality of 
proof which induces conviction and makes an impression 
on reason.” We submit that l/10th of one per cent hardly 
is sufficient to make cun impression on reason and cer¬ 
tainly is vague and incidental. 

It is difficult in the light of such definition of the term 
evidence to understand the reasoning utilized by the Com¬ 
mission in maintaining it has any evidence of probative 
value and in attempting to prove a course of conduct by 
reference to a few instances in which an infinitessimal 
number of persons expressed confusion or displeasure. 

Indeed, it seems to counsel for Petitioners that this 
issue is the most important and material in this case and 
it renders essential a brief review of the evidence on 
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which the Commission has endeavored to reach its deci¬ 
sion. Such evidence is set forth in the Appendix from 
pages 63 through 70. Let us consider exhibit number 
five. It indicates confusion. For sake of argument let 
us say the letter indicates that the writer thought the Na¬ 
tional Service Bureau is connected with the government. 
As previously pointed out, the Petitioner’s testimony un¬ 
equivocally shows how such letter is answered (App. 49). 
It is beyond the realm of reason to infer that deception 
is shown by this letter. Exhibit number 6 questions the 
nature of the National Service Bureau’s work and the 
amount of the check involved. Again the record shows the 
Petitioner answered giving the information requested. 
Exhibit number 9 is a letter from an individual who 
states that business folks in the local community would 
not “fool with such a small check”. In this respect it is 
submitted that not only is the letter itself uncorroborated 
secondary evidence, but, if the writer were present to 
testify under oath such remarks as made by him concern¬ 
ing the cashing of the check would be rank hearsay and 
inadmissible. Further analysis of each exhibit can result 
in only one conclusion—the recipients were confused as to 
(1) the nature of the work done by the National Service 
Bureau, (2) the reason the information is requested, or, 
(3) the amount of the money held by the National Service 
Bureau. In each case, these letters asking for clarifica¬ 
tion were promptly answered with advice that the Na¬ 
tional Service Bureau is a bureau organized for the 
collation and dissemination of credit information. 

It is preposterous to say that any of the above individ¬ 
uals were misled or deceived. To say that they created 
confusion, yes; irritation, perhaps; disappointment, in 
instances—yes, but certainly they were not deceived. This 
is the evidence on which the Federal Trade Commission 
bases its charges of unfair practice in commerce by the 
Petitioners. 
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In conclusion, the Petitioner emphasizes that it is a 
well-established rule of law that all quasi-judicial Orders 
of a plenary nature issued by an Administrative Agency, 
to be valid must be supported by substantial, credible evi¬ 
dence and that such evidence must be such as to induce 
conviction. DelVecchio v. Bowers, 295 U.S. 284, 285; Pen- 
insula and Occidental Steamship Co. v. National Labor 
Relations Board, 98 F(2d) 411, 412. 

In the cases of Federal Trade Commission v. A. McLean 
<£ Son, S4 F(2d) 910 and M. J. Halloway & Co. v. Federal 
Trade Commission, 299 U.S. 590 the Court said that find¬ 
ings of the Federal Trade Commission are presumed to be 
supported by competent evidence and where so supported 
are conclusive. We submit the type of evidence to which 
the Court has reference is absent in the case at bar and 
that the weight given by the Federal Trade Commission 
to the letters received by the Petitioners in reply to their 
business forms is repugnant to these decisions. 

CONCLUSION 

In view of the above, it is respectfully submitted that 
the Order of the Federal Trade Commission issued herein 
should be set aside or modified as to the extent that in the 
opinion of this Honorable Court may appear warranted. 

Respectfully submitted, 

BYRNE & BYRNE 

By: 


Dated: 

July 7, 1952. 


John J. Byrne 
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

In the Matter of 
ROBERT 0. BENNETT 
an individual trading and doing business as 
NATIONAL SERVICE BUREAU, 
and 

LILLIE K. BENNETT, 
an individual. 

vs. 

FEDERAL TRADE COMMISSION 
No. 11379 

Petition to Review and Set Aside Order of the 
Federal Trade Commission 

To the Honorable 

The Judges of the United States Court of Appeals 
for the District of Columbia Circuit. 

Your petitioners, Robert 0. Bennett, an individual 
trading and doing business as the National Service Bu¬ 
reau, and Lillie K. Bennett, an individual, present their 
petition for review of the order of the Federal Trade 
Commission entered January 31, 1952, and served upon 
them on or about February 8, 1952, wherein your peti¬ 
tioners were ordered to cease and desist from certain 
acts and practices alleged to be unfair and deceptive 
within the meaning of the Federal Trade Commission Act 
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of September 26, 1914, as amended by the Act of March 
21, 1938. (38 Stat. 717; 52 Stat. 111). 

This petition is filed in this Court pnrsnant to Sec¬ 
tion 5(c) of the Act of March 21, 1938, (52 Stat 111, 
15 USC Section 45); and in connection therewith yonr 
petitioners respectfully state that at all times hereinafter 
mentioned your petitioners, Robert 0. Bennett and Lillie 
K. Bennett reside in and have their principal office and 
place of business in the City of Washington, District of 
Columbia. 

II Nature of the Proceedings 

Said order of the Federal Trade Commission was is¬ 
sued following a Complaint by the Commission against 
petitioners, the filing of an answer, the taking of testi¬ 
mony and submission of evidence before a Trial Exam¬ 
iner duly designated by the Commission for such pur¬ 
pose, the filing by Counsel for the Commission and Coun¬ 
sel for Respondents of Proposed findings of fact and 
conclusions of law, the finding by such Trial Examiner 
of a report upon the evidence, the filing of briefs by 
Attorneys for the Commission and Attorneys for the 
Respondents, and oral argument before the Commission. 
Attached to and a part of said order and served there¬ 
with upon Respondents are findings of the Commission 
as to the facts, followed by a conclusion to the effect 
that in the respects found Respondents have violated and 
are violating the provisions of said Federal Trade Com¬ 
mission Act 

Said findings and order of the Commission are not 
supported by or based upon any evidence of reliable, 
probative and substantial value and the entering of said 
order was an arbitrary and capricious action in depriva¬ 
tion of petitioners’ rights and guaranties to due process 
of law under the Fifth Amendment to the Constitution 
of the United States. 
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III Points Upon Which Petitioners Intend to Rely 

The petitioners, Robert 0. Bennett, an individual trad¬ 
ing and doing business as the National Service Bureau, 
and Lillie K. Bennett, an individual, make the following 
Statement of Points to be urged upon the review of the 
Cease and Desist Order of the Federal Trade Com¬ 
mission as prayed in the Petition for Review filed herein: 

1. The findings and order of the Federal Trade Com¬ 
mission that the acts and practices of the petitioners 
are to the prejudice of the public and constitute unfair 
and deceptive acts and practices in commerce are not 
based on any evidence of reliable, probative and sub¬ 
stantial value and are arbitrary and capricious. 

2. The Commission’s findings and order ignore re¬ 
liable and substantial evidence that a certain sum of 
money is, in fact, deposited by the petitioners for the 
credit of persons from whom information is received; 
and, further, the order imposes an unwarranted burden 
on the petitioners by requiring them to state specifically 
the amount to be sent each addressee providing the peti¬ 
tioners with the information requested. 

3. The Commission’s findings that the petitioners have 
represented that a “significant” sum of money will be 
sent to recipients of petitioners’ letters who identify 
themselves as persons entitled to the money is contrary 
to the evidence spread upon the record. 

4. The Commission’s findings and order that the peti¬ 
tioners cease and desist from using the name National 
Service Bureau, despite petitioners’ offer to accompany 
said name by a statement showing they are not con 
nected in any manner with the Federal Government, is 
arbitrary and an unjustified imposition on their right to 
do business. 


5 A 


5. The findings and order of the Federal Trade Com¬ 
mission requiring the petitioners to cease and desist from 
using any forms, letters, questionnaires, or other ma¬ 
terial, printed or written, which does not clearly and 
expressly state that the information requested is to be 
used for credit purposes, unnecessarily imposes a restric¬ 
tion on credit practices which will affect the economic 
stability of the country’s monetary system by providing 
a safe haven to persons attempting to evade payment of 
their just and lawful obligations. 

6. There is no showing by the Commission’s findings 
and order that the proceedings instituted by the Com¬ 
mission are in the public interest, whereas, in truth and 
in fact, the business of the petitioners is a necessary 
part of credit operations and is, therefore, to the in¬ 
terest of the public at large. It is to the advantage of 
the public that the small percentage of persons attempt¬ 
ing to evade their just obligations be located, otherwise, 
merchants and others must necessarily increase their 
prices to offset the possibility of non-collection of certain 
accounts due to impossibility of locating certain debtors 
and subsequent collection by legal means. 

7. The findings and order of the Commission are 
based upon proceedings which are not in accord with the 
Administrative Procedures Act. 

8. The Commission’s findings and order are violative 
of the guaranties to the petitioners to due process under 
the Fifth Amendment to the Constitution of the United 
States by requiring more drastic steps than necessary to 
correct any possible misconception arising from petition¬ 
ers’ practices. 

9. The findings and order of the Commission are 
based largely upon unjustified inferences and unwar¬ 
ranted interpretations of the meaning of the representa¬ 
tions made and the practices followed. 
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10. The findings and order of the Commission are 
based upon unreliable evidence lacking probative force 
to sustain its order and insufficient to show a course of 
conduct by the petitioners which is misleading or decep¬ 
tive. 

IV Relief Prayed 

That the aforesaid order of the Federal Trade Com¬ 
mission be reviewed by this Honorable Court; that upon 
such review the said order of the Federal Trade Com¬ 
mission entered in its Docket No. 5745 against petition¬ 
ers be set aside or modified in whole, or in part, as may 
appear just to this Honorable Court. 

And for such other, further and alternative relief as 
to this Court may seem meet and just. 

NATIONAL SERVICE BUREAU 

By /s/ Robert 0. Bennett 
Robert 0. Bennett 
/s/ Lillie K. Bennett 
Lillie K. Bennett 

BYRNE & BYRNE 

By /s/ John J. Byrne 
John J. Byrne 

1028 Connecticut Avenue, N. W., 

Washington, D. C. 

Counsel for Petitioners 

Robert 0. Bennett and Lillie K. Bennett, being first 
duly sworn, depose and say that they are the petitioners 
named in the foregoing Petition; that they have read 
the foregoing Petition and know the contents thereof; 
that the said Petition and the matters and things therein 
alleged are true of their own knowledge, except as to the 


matters therein stated to be on information and belief, 
and as to those matters they believe them to be true. 

/s/ Robert 0. Bennett 
Robert 0. Bennett 
/s/ Lillie K. Bennett 
Lillie K. Bennett 

Subscribed and sworn to before me this 28th day of 
March 1952. 

/s/ W. J. Golden 

Notary Public, D. C. 

2 UNITED STATES OF AMERICA 

BEFORE FEDERAL TRADE COMMISSION 

In the Matter of 

ROBERT 0. BENNETT, an individual 
trading and doing business as 

NATIONAL SERVICE BUREAU and 

LILLIE K. BENNETT, an individual. 

DOCKET NO. 5745 
Complaint 

Pursuant to the provisions of the Federal Trade Com¬ 
mission Act and by virtue of the authority vested in it 
by said Act, the Federal Trade Commission, having rea¬ 
son to believe that Robert 0. Bennett, an individual 
trading and doing business as National Service Bureau 
and Lillie K. Bennett, an individual, hereinafter referred 
to as respondents, have violated the provisions of said 
Act, and it appearing to the Commission that a proceed¬ 
ing by it in respect thereof would be in the public in¬ 
terest, hereby issues its complaint, stating its charges in 
that respect as follows: 

PARAGRAPH ONE: Respondent Robert 0. Bennett 
is an individual trading and doing business under the 
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name National Service Bureau. Both respondents, Bob 
ert 0. Bennett and Lillie K. Bennett, live and carry on 
their business at 504 Aspen Street, N. W., in the City 
of Washington, D. C. but the mailing address used by 
National Service Bureau is 505 Colorado Building, 
Washington, D. C. Respondents Robert 0. Bennett and 
Lillie K. Bennett cooperate and act together in perform¬ 
ing the acts and practices hereinafter alleged. 

PARAGRAPH TWO: Respondents are now, and for 
more than two years last past have been, engaged in the 
business of locating delinquent debtors and in selling in¬ 
formation as to these debtors to their clients. Certain 
of respondents’ clients cause goods and other property 
to be transported from their places of business in vari¬ 
ous states of the United States to purchasers thereof in 
other states of the United States and maintain and at all 
times mentioned herein have maintained courses of trade 
in such goods and property in commerce between 
3 and among the United States. Some of respond¬ 
ents’ clients are located in Chicago, Illinois; Cin¬ 
cinnati, Ohio; New York, New York and other cities and 
states throughout the United States. The course and 
conduct of respondents’ said business involves inter¬ 
course of a commercial and business nature between them 
and their clients and the persons from whom information 
is sought who are located in the various states of the 
United States. 

PARAGRAPH THREE: In the course and conduct 
of respondents’ said business of obtaining information 
concerning other persons, respondents use certain form 
letters substantially in the following form: 
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“THE NATIONAL SERVICE BUREAU 
Colorado Building 
Washington 5, D. C. 

Office of 
R. 0. Bennett 
Room 505 

Dear Madam: 

If you will fill in the inclosed blank giving the re¬ 
quested information we will forward you a check for a 
small sum of money deposited with us for you for that 
purpose. 

Very truly yours, 

/s/ Robert Bennett 

Disbursement Officer” 

Enclosed with the above-mentioned letter is a reply 
form for the recipient to fill in the information desired 
by respondents. This form is headed: 

“DISBURSEMENT OFFICE 
THE NATIONAL SERVICE BUREAU 
505 COLORADO BUILDING 
WASHINGTON 5, D. C.” 

followed by lines showing the information requested and 
also bears the following statement: 

4 “CLAIM NUMBER 18241101 

Fill in and return this blank within 30 days. Allow 
two weeks for mailing the check. 

PLEASE TYPE OR PRINT INFORMATION 
GIVE COMPLETE INFORMATION TO EXPEDITE 

MAILING OF CHECK” 

PARAGRAPH FOUR: Respondents mail the said 
form letters to the persons concerning whom information 
is sought at their last known addresses together with an 
envelope addressed to “The National Service Bureau, 
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Colorado Building, Washington, D. C., Disbursement 
Office, Boom 505,” for the return of said form letters. 
Many of the persons to whom said form letters and re¬ 
turn envelopes are sent are located in the various states 
of the United States outside of the District of Co¬ 
lumbia. 

PARAGRAPH FIVE: Through the use of the name 
“National Service Bureau” and the phraseology, “Dis¬ 
bursement Officer” and “Disbursement Office”, respond¬ 
ents represent that National Service Bureau is an agency 
of the United States government or has some connection 
with one of the governmental agencies. Said representa¬ 
tions are false and misleading. In truth and in fact re¬ 
spondents are in no way connected with the Federal 
Government, but conduct the said business as a private 
enterprise for the receiving of fees for information con¬ 
cerning allegedly delinquent debtors. 

Through the use of the said form letters, respondents 
represent directly and by implication that certain funds 
have been deposited with them for the persons to whom 
the letters are sent and cause the recipients of said let¬ 
ters to furnish them information in the false belief that 
they, the recipients, are to receive substantial sums of 
money. 

In truth and in fact respondents have not received 
money to be deposited for these persons and they receive 
nothing except a check for ten cents which is sent by 
respondents upon receipt of the information. 

PARAGRAPH SIX: The use as hereinabove set forth 
of the foregoing false and misleading statements, repre¬ 
sentations and designations has, and has had, the capacity 
and tendency to mislead and deceive, and has misled and 
deceived, many persons to whom the said form letters were 
sent into the erroneous and mistaken belief that the said 
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statements and representations were true; and that 
5 the trade name used by respondents indicated the 
true nature of respondents’ business; and induce the 
recipients thereof to give information to respondents 
which otherwise they would not have supplied. 

PARAGRAPH SEVEN: The aforesaid acts and prac¬ 
tices of respondents, as herein alleged, are all to the 
prejudice and injury of the public and constitute unfair 
and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission 
Act 

WHEREFORE, THE PREMISES CONSIDERED, 
the Federal Trade Commission on this 1st day of March, 
A. D., 1950, issues its complaint against said respondents. 

Notice 

Notice is hereby given you, ROBERT 0. BENNETT, 
an individual trading and doing business as NATIONAL 
SERVICE BUREAU and LILLIE K. BENNETT, an 
individual, respondents herein, that the 14th day of 
April, A. D., 1950, at 2 o’clock in the afternoon, is hereby 
fixed as the time, and the offices of the Federal Trade 
Commission in the City of Washington, D. C., as the 
place, when and where a hearing will be had on the 
charges set forth in this complaint, at which time and 
place you will have the right, under said Act, to appear 
and show cause why an order should not be entered by 
said Commission requiring you to cease and desist from 
the violations of the law charged in the complaint 

You are notified and required, on or before the twen¬ 
tieth day after service upon you of this complaint, t« 
file with the Commission an answer to the complaint 
If answer is filed and if your appearance at the place 
and on the date above stated be not required, due notice 
to that effect will be given you. The Rules of Practice 
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adopted by the Commission with respect to answers or 
failure to appear or answer (Rule VUE) provide as 
follows: 

In case of desire to contest the proceeding the re¬ 
spondent shall, within twenty (20) days from the service 
of the complaint, file with the Commission an answer to 
the complaint. Such answer shall contain a concise 
statement of the facts which constitute the ground of 
defense. Respondent shall specifically admit or deny or 
explain each of the facts alleged in the complaint, unless 
respondent is without knowledge, in which case respond¬ 
ent shall so state. 

• • • • 

6 Failure of the respondent to file answer within 

the time above provided and failure to appear at 
the time and place fixed for hearing shall be deemed to 
authorize the Commission, without further notice to re¬ 
spondent, to proceed in regular course on the charges 
set forth in the complaint 

If respondent desires to waive hearing on the allega¬ 
tions of fact set forth in the complaint and not to con¬ 
test the facts, the answer may consist of a statement that 
respondent admits all the material allegations of fact 
charged in the complaint to be true. Such answer will 
constitute a waiver of any hearing as to the facts alleged 
in the complaint and the Commission may proceed to 
make its findings as to the facts and conclusions based 
upon such answer and enter its order disposing of the 
matter without any intervening procedure. The respond¬ 
ent may, however, reserve in such answer the right to 
other intervening procedure, including a hearing upon 
proposed conclusions of fact or law, in which event he 
may in accordance with Rule XXIV file his brief directed 
solely to the questions reserved. 
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Upon request made within fifteen (15) days after serv¬ 
ice of the complaint, any party shall be afforded oppor¬ 
tunity for the submission of facts, arguments, offers of 
settlement or proposals of adjustment where time, the 
nature of the proceeding and the public interest permit, 
and due consideration shall be given to the same. Such 
submission shall be in writing. The filing of such re¬ 
quest shall not operate to delay the filing of the answer. 

IN WITNESS WHEREOF, the Federal Trade Com¬ 
mission has caused this, its complaint, to be signed by 
its Secretary and its official seal to be hereto affixed, 
at Washington, D. C., this 1st day of March, A. D., 
1950. 

By the Commission. 

/s/ D. C. Daniel 
D. C. Daniel, 

Secretary. 

(SEAL) 

7 Federal Trade Commission 

Received Mar 28 1950 Records Secretary 

Answer 

Comes now Robert 0. Bennett, trading as National 
Service Bureau, and Lillie K. Bennett, an individual, 
by their attorneys, Reilly and Newmann, and for an¬ 
swer to the Complaint herein filed against them respect¬ 
fully show to the Federal Trade Commission as follows: 

1. Respondents deny that they have violated the pro¬ 
visions of the Federal Trade Commission Act, or any of 
them. 

2. Respondents deny that the mailing address used 
by them is 505 Colorado Building, Washington, D. C., as 
alleged in Paragraph One of the Complaint, and states 
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that the address for business and for mailing purposes 
of the respondents is at 706 Thirteenth Street, N. W., 
Washington, D. C., where an office of the respondents is 
maintained and used by them. 

3. Respondents admit the allegations of Paragraph 
Two of the Complaint. 

4. Respondents deny that the forms used by them are 
as alleged in Paragraph Three of the Complaint, and 
append hereto and make a part hereof as Exhibits 1 
and 2, respectively, the forms of letter and information 
blank now being used by the respondents. Respondents 
aver that for some time said forms have been used by 
them exclusively. 

5. Respondents admit the allegations of Paragraph 
Four of the Complaint, except that they deny that the 
return address of their envelopes is to Room 505, Colo¬ 
rado Building, and aver that said return address is to 
the aforementioned address of 706 Thirteenth Street, 
N. W., where respondents have their place of business. 

6. Respondents deny that through the use of the 
name National Service Bureau or the phraseology “Dis¬ 
bursement Office,” or in any other way, they repre- 

8 sent or intend to represent, that the National 
Service Bureau is an agency of the United States 
government or has some or any connection with one or 
the government agencies. Respondents aver that the 
meaning of the above mentioned words and phrases both 
lexicographically and connotatively are not such as to 
lead, or to tend to lead, a reasonable man to a conclusion 
that they in any way refer to the United States govern¬ 
ment, or any part thereof, but allege that said words 
and phrases are in common and accepted use in private 
business and express meanings of a private nature un¬ 
less a connection with the United States government is 
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otherwise shown. Respondents admit they are in no way 
connected with the Federal Government 

Respondents admit that they represent through said 
form letters that certain funds have been deposited with 
them for the addresses of said letters, and aver that in 
truth and in fact said funds have been received and de¬ 
posited with them for the sole purpose of sending to 
such addressees who furnish the requested information. 
Respondents deny that they cause the recipients of said 
letters to furnish them information in the belief that 
they are to receive substantial sums of money, but aver 
that said letters specifically and clearly say that a small 
sum of money will be paid for furnishing such informa¬ 
tion. Respondents further aver that promptly upon re¬ 
ceipt of such information they send a check for ten cents 
to such persons, said ten cents being the amount de¬ 
posited with respondents by third parties for each spe¬ 
cific addressee. 

7. Respondents deny that they make false and mis¬ 
leading statements, representations and designations, and 
deny that the use of statements made by them in their 
business has, or has had, the capacity and tendency to 
mislead and deceive, or has misled or deceived any rea¬ 
sonable person; and allege that the statements made by 
them have been and are true in fact, and that the trade 
name of respondents does and has indicated the true 
nature of respondents’ business; and deny that they 
have induced any persons to supply them with informa¬ 
tion by any other than true and honest statements. 

8. Respondents deny that their acts and practices are, 
or have been, to the prejudice and injury of the public, 
or that they constitute, or have constituted, unfair and 
deceptive acts and practices in commerce within the in¬ 
tent and meaning of the Federal Trade Commission Act 
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WHEREFORE, the premises considered, respondents 
pray that the Complaint filed against them be dismissed. 

REILLY AND NEUMANN 
Attorneys for Respondents 
1507 M Street, N. W. 

Washington, D. C. 

By /s/ John W. Neumann 

9 Exhibit 1 

THE NATIONAL SERVICE BUREAU 
Washington 5, D. C. 

Disbursement Office 

If you will fill in the inclosed blank giving the re¬ 
quested information we will forward you a check for a 
small sum of money deposited with us for you for that 
purpose. 

Very truly yours, 

/s/ Robert Bennett 

Disbursement Officer 
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10 

Disbursement Office 
The National Service Bureau 
Washington, D. C. 

Below is the required information. 

Please send the check. 

Fill in and return blank within 30 
days. Allow two weeks for mailing 
check. 

Check will not be sent unless all 
information is given below. 

TYPE OR PRINT ALL INFORMATION. 

Name_._ 

No. and Street_ 

City _ State — 

Occupation_ 

Employed by -- 

Employer’s Address_ 

Husband or Wife’s Name._ 

Employed by_ 

Address _ 

Home Phone_Business Phone 

Bank with _ 

Reference- 

Address - 

Reference- 

Address - 


Exhibit 2 


DO NOT WRITE 
IN THIS SPACE 

Claim_ 

Bureau- 

File_ 

OK By_ 

Date_ 
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77 UNITED STATES OF AMERICA 

BEFORE FEDERAL TRADE COMMISSION 

COMMISSIONERS: 

James M. Mead, Chaiman 
William A. Ayres 
Lowell B. Mason 
John Carson 
Stephen J. Spingam 

In the Matter of 

ROBERT 0. BENNETT, an individual 
trading and doing business as 

NATIONAL SERVICE BUREAU and 
LILLIE K. BENNETT, an individual 

Docket No. 5745 

Order Denying in Part and Grafting in Part Respond¬ 
ents’ Appeal From Initial Decision of the 
Hearing Examiner 

This matter came on to be heard by the Commission 
upon respondents’ appeal from the hearing examiner’s 
initial decision herein, briefs in support of and in opposi¬ 
tion to said appeal and oral argument of counsel. 

Respondents are engaged in the business of obtaining 
and selling information as to the present location and 
place of employment of individuals. This information 
is principally used by respondents’ clients in the collec¬ 
tion of delinquent accounts. Respondents secure this in¬ 
formation by mailing to a person’s last known address 
a form letter under the letterhead “The National Service 
Bureau, Washington 5, D. C.” which reads as follows: 

“If you will fill in the inclosed blank giving the re¬ 
quested information we will forward you a check for a 
small sum of money deposited with us for you for that 
purpose.” 
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78 The enclosed blank provides space for the per¬ 
son’s address, employer, husband or wife’s em¬ 
ployer, bank and references. Upon receipt of the re¬ 
quested information, respondents send to the person fur¬ 
nishing it their check for ten cents. Certain of the re¬ 
plies to this request for information contain statements 
which show that the writers concluded that respondents 
were connected with the Veterans Administration or some 
other branch of the Federal Government and that re¬ 
spondents held for them a significant amount of money 
which they could secure by sufficiently identifying them¬ 
selves. Upon this record the hearing examiner issued an 
initial decision in which he concluded that respondents’ 
above-described practices were in violation of the Fed¬ 
eral Trade Commission Act and ordered respondents to 
cease and desist from these practices. From this initial 
decision respondents brought this appeal. 

The grounds relied upon in support of this appeal are: 

(1) The hearing examiner’s finding that persons re¬ 
ceiving respondents’ requests for information were de¬ 
ceived by the use of the name National Service Bureau 
is not supported by any evidence of reliable, probative, 
and substantial value. 

(2) The finding that respondents falsely represented 
a small sum of money had been deposited with them is 
contrary to the evidence. 

(3) The finding that respondents represented falsely 
that the sum of money, although small, is fair compensa¬ 
tion for the furnishing of the information requested is 
not supported by the evidence and is beyond the scope 
of the complaint. 

(4) The hearing examiner’s order to cease and desist 
is not supported by reliable, probative, and sub- 

79 stantial evidence and the remedies proposed therein 
are more drastic than necessary to correct any 
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possible misconception arising from respondents’ prac¬ 
tices. 

(5) The hearing examiner erred in denying respond¬ 
ents’ motion to dismiss. 

The finding that respondents’ use of the name ‘ 4 Na¬ 
tional Service Bureau” has misled certain recipients of 
their letters into the belief that respondents were con¬ 
nected in some manner with the Federal Government and 
has deceptively concealed the true nature of their busi¬ 
ness from the public is supported by substantial, reliable 
and probative evidence. Respondent Robert 0. Bennett 
testified that he had received letters from Better Busi¬ 
ness Bureaus, Veteran’s organizations and from recipients 
of his letters which showed that the name had so misled. 
Certain of these letters were received into evidence with 
no objection by respondent. Respondent Robert 0. Ben¬ 
nett having testified that these letters indicated that per¬ 
sons were misled by respondents’ form letter and re¬ 
spondents’ counsel having stated that he had no objec¬ 
tion to the reception of these letters into evidence, re¬ 
spondents cannot now contend that these letters are im¬ 
proper evidence to show that the authors of the letters 
were misled. Also, the fact that respondents received 
the requested information in a large percentage of cases 
is evidence the recipients were misled as respondents 
wrote principally to persons who had previously refused 
to reply to letters mailed directly to them by respond¬ 
ents’ customers. Collectively this evidence constitutes 
clear and substantial proof that respondents’ use of this 
name is misleading and deceptively conceals the true na¬ 
ture of their business from the persons to whom the re¬ 
quest for information is made. 

The hearing examiner’s finding that respondents had 
falsely represented “. . . that a small sum of money had 
been deposited with them to be paid the recipients of 
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said form letters upon their furnishing respondents the 
information requested . . is supported by the 
80 evidence of record. The record shows that re¬ 
spondents entered into contracts with their cus¬ 
tomers under the terms of which they were directed to 
deposit ten cents to the credit of the person, concerning 
whom information was desired, in respondents ’ bank and 
to charge that amount against the customer’s account. 
Respondents actually do nothing in connection with these 
ten cent items except to mail their own check for ten 
cents to the person upon receipt of the information. 
This representation that money has been deposited with 
them has the tendency and capacity to mislead the re¬ 
cipient of the form letter into the belief that a sum of 
money which is rightfully his has come into the posses¬ 
sion of respondents and that it will be forwarded to him 
upon his adequately identifying himself. The hearing 
examiner correctly found that no such sum of money had 
been deposited. 

Exception is taken to the hearing examiner’s finding 
that respondents impliedly represented that the said sum 
of money so furnished, although small, was fair com¬ 
pensation for the furnishing of the information requested 
whereas in fact it was only ten cents, on the grounds 
that this finding is not supported by substantial, reliable 
evidence and is beyond the scope of the complaint. The 
Commission is of the opinion that this exception is well 
taken. This complaint was not brought on the theory 
that respondents were falsely representing the amount 
they would pay persons for furnishing the requested in¬ 
formation. It in effect alleges that respondents’ repre¬ 
sentations have misled persons into the belief that a 
significant amount of money to which they were entitled 
had been deposited with respondents, which money would 
be forwarded to them upon receipt of sufficient identify¬ 
ing information. However, the Commission is of the 
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opinion that these allegations of the complaint have been 
proven by the evidence of record. The form letter on 
its face shows a tendency and capacity to so mislead. 
Also the evidence shows that one third of all persons 
receiving it furnished the information although they had 
previously failed to reply to letters from respondents’ 
customers. It is obvious that many of these persons 
would not have replied if they understood the sum of 
money referred to was respondents’ check for ten cents. 

Furthermore, respondent Robert 0. Bennett testi- 
81 tied that certain of the persons receiving a check 
for ten cents wrote respondents showing irritation 
and bewilderment at the amount of the check. Consid¬ 
ered collectively this evidence clearly supports a finding 
that respondents’ representations not only had the ten¬ 
dency and capacity but actually have had the effect of 
misleading persons into believing that respondents held a 
significant amount of money for them which they would 
forward upon receipt of sufficient identifying informa¬ 
tion. 

Respondent contends that the order as set out in the 
initial decision of the hearing examiner is too drastic in 
three respects: 

(1) It prohibits respondents’ use of the name Na¬ 
tional Service Bureau even if accompanied by a state¬ 
ment showing they are not connected in any manner with 
the Federal Government. 

(2) It prohibits their stating that money has been de¬ 
posited with them to be paid to persons who furnish 
them information unless the amount deposited is clearly 
stated. 

(3) It -prohibits the use of written material in con¬ 
nection with the location of delinquent debtors which does 
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not clearly show the purpose for which the information 
is requested. 

The Commission is of the opinion that these require¬ 
ments are not only not too drastic but are required to 
effectively stop respondents 7 illegal practices. Repond- 
ents 7 use of the name The National Service Bureau and 
their choice of words in their form letter are cleverly 
designed to be literally true in one sense while having 
the purpose and effect of misleading delinquent debtors 
into divulging information which many of them would not 
have furnished if they had not been so misled. The 
Commission is of the belief that the deceptive nature of 
respondents 7 practices can only be eliminated if all 
82 ambiguous, conflicting and misleading statements 
and names are replaced in respondents 7 form let¬ 
ters with a clear statement of the facts. In the opinion 
of the Commission the provisions of the order which are 
excepted to, as modified by the Commission in certain 
respects, are necessary to accomplish this purpose. 

The Commission is of the further opinion that the 
order contained in the initial decision is supported by 
the findings as to the facts and conclusion therein, that 
such findings are supported by the greater weight of the 
evidence of record, and that the hearing examiner, there¬ 
fore, correctly denied respondents 7 motion to dismiss the 
complaint for failure of proof. 

The Commission, however, is of the opinion that the 
order contained in the initial decision should be modified 
so as to clearly prohibit respondents from continuing 
their illegal practices under a name other than The 
National Service Bureau. It is of the opinion that this 
modification is necessary to adequately insure that re¬ 
spondents cease and desist from their illegal practices. 
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IT IS THEREFORE ORDERED that respondents* 
appeal be denied in part and granted in part as here¬ 
inabove indicated. 

By the Commission. 

/s/ D. C. Daniel 
D. C. Daniel, 

Secretary. 

ISSUED: Jannary 31, 1952 
83 UNITED STATES OF AMERICA 

BEFORE FEDERAL TRADE COMMISSION 
COMMISSIONERS: 

James M. Mead, Chairman 
William A. Ayres 
Lowell B. Mason 
John Carson 
Stephen J. Spingarn 

In the Matter of 

ROBERT 0. BENNETT, an individual 
trading and doing business as 
NATIONAL SERVICE BUREAU and 
LILLIE K. BENNETT, an individual. 

Docket No. 5745 

Decision of the Commission and Order to File 
Report of Compliance 

Pursuant to the provisions of the Federal Trade Com¬ 
mission Act, the Federal Trade Commission, on March 
1, 1950, issued and subsequently served its complaint in 
this proceeding upon respondents Robert 0. Bennett, an 
individual trading and doing business as National Serv¬ 
ice Bureau, and Lillie K. Bennett, an individual, charg¬ 
ing them with the use of unfair and deceptive acts and 
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practices in commerce in violation of the provisions of 
said Act. After the issuance of said complaint and the 
filing of respondents’ answer, hearings were held at 
which testimony and other evidence in support of and in 
opposition to the allegations of said complaint were in¬ 
troduced before a hearing examiner of the Commission 
theretofore duly designated by it and such testimony and 
other evidence were duly recorded and filed in the office 
of the Commission. Thereafter, the proceeding regularly 
came on for final consideration by said hearing exam¬ 
iner upon the complaint, the answer thereto, testimony 
and other evidence, proposed findings as to the facts 
and conclusions presented by counsel, and said hearing 
examiner, on January 30, 1951, filed his initial de¬ 
cision. 

84 Within the time permitted by the Commission’s 
Rules of Practice, counsel for respondents filed 
with the Commission an appeal from said initial de¬ 
cision, and thereafter this proceeding regularly came on 
for final consideration by the Commission upon the rec¬ 
ord herein, including briefs in support of and in opposi¬ 
tion to the appeal and oral argument of counsel; and the 
Commission, having issued its order granting said appeal 
in part and denying it in part and being now fully ad¬ 
vised in the premises, finds that this proceeding is in the 
interest of the public and makes this its findings as to 
the facts and its conclusion drawn therefrom and order, 
the same to be in lieu of the initial decision of the hear¬ 
ing examiner. 

Findings as to the Facts 

PARAGRAPH ONE: Respondent Robert 0. Bennett 
is an individual trading as and doing business under the 
name The National Service Bureau. Both respondents, 
Robert 0. Bennett and Lillie K. Bennett, live and carry 
on said business at 504 Aspen Street, N. W., in the city 
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of Washington, D. C., and use as a business and mailing 
address 706 Thirteenth Street, N. W., Washington, D. C., 
where an office is maintained and used primarily as an 
address for the receipt of mail. Respondents formerly 
maintained an office at 505 Colorado Building, Washing¬ 
ton, D. C. Respondents Robert 0. Bennett and Lillie K. 
Bennett cooperate and act together in performing the 
acts and practices hereinafter described. 

PARAGRAPH TWO: Respondents are now and for 
more than four years last past have been engaged in the 
business of securing and selling to their customers infor¬ 
mation relating to delinquent debtors, extension of credit 
and for other purposes; their principal business being 
that of locating delinquent debtors. Their customers con¬ 
sist of credit bureaus maintained by business and pro¬ 
fessional organizations, retail stores, collection agencies, 
attorneys and finance companies, desiring information 
principally with reference to delinquent accounts. Their 
customers and the persons about whom information is 
sought are located throughout the various States of the 
United States and in the District of Columbia. Respond¬ 
ents’ business is principally conducted by mail. 
85 They weekly transmit approximately 2,100 letters 
seeking the above-described information and re¬ 
ceive approximately 700 replies thereto. The conduct of 
respondents’ business constitutes intercourse of a com¬ 
mercial nature between them and their customers and 
between them and the persons from whom information is 
sought in commerce, as “commerce” is defined in the 
Federal Trade Commission Act. 

PARAGRAPH THREE: Respondent Robert O. Ben¬ 
nett has been in the collection business for more than 15 
years. About five years ago he conceived and put into 
practice a plan involving the use of a mail skip tracer to 
secure credit information from delinquent debtors, which 
plan respondents have used ever since and are now using. 
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A pamphlet issued by respondents contains the following 
description of a mail skip tracer: 

“1. WHAT IS A MAIL SKIP TRACER? 

A mail skip tracer is a piece of mail which offers an 
inducement for its recipient to reveal his address, em¬ 
ployment, phone number, and other pertinent information 
which may be used by his creditor in obtaining payment 
of money due. 

“2. IN WHAT CASES SHOULD A MAIL SKIP 
TRACER BE USED? 

a. If you send mail to an address, and it is not re¬ 
turned to you, you know that this person is getting his 
mail at this address or it is being forwarded by the Post 
Office to him. Neither the Postmaster or any one con¬ 
nected with the Post Office may give you this information 
as to where your skip is and only by using an induce¬ 
ment such as a mail skip tracer can you find him. 

b. When your mail is delivered and you know the per¬ 
son is at the given address, but you do not know 

86 where he works or banks, and this information 
would be valuable to you, the inducement offered 
in the mail skip tracer will more than likely get this 
information for you. 

“3. WHAT MAKES A MAIL TRACER ILLEGAL? 

Any piece of mail "which obtains information by the 
use of subterfuge is illegal. THE NATIONAL SERV¬ 
ICE BUREAU does NOT use subterfuge.” 

PARAGRAPH FOUR: In the course and conduct of 
their business of securing credit information by the use 
of a mail skip tracer, respondents receive from each of 
their customers an authoriation, bearing the signature of 
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the customer, on the following form supplied by re¬ 
spondents : 

“PLEASE TYPE OR PRINT ALL NAMES AND 

ADDRESSES 

The National Service Bureau 
706-13th Street, N. W. 

Washington 5, D. C. 

Gentlemen: 

Please attempt to obtain all information you can from 
the following persons from whom mail has not been re¬ 
turned. Please send a check for 10^ to each person listed 
below sending you the information you request in pay¬ 
ment for this information. Please deposit 10^ to this 
person’s credit in your bank and charge this lOtf to our 
account and credit our account with all deposits not paid 
out by you at the end of each month. We agree to pay 
you the sum of 25^ for an address; 50 ? for an address, 
a phone number, and/or one or more relatives or refer- 
neces; $1.00 for employment and/or bank. In the case 
of a bank and no employment, you are to refund 
87 us 50^ upon being notified the bank was of no use 
to us. We also agree to pay a charge of 10^ for 
all returned mail, proof to be furnished to us. We under¬ 
stand that your maximum charge for any one locate is 
$1.00 plus the 10£ deposit fee. We agree to keep all in¬ 
formation confidential. 


Please Use Both Sides of This Sheet 
Send no Money You will be Billed Monthly 


Name 
Street 
City ... 

By ... 



State.__ 


NO RESULTS — NO CHARGE-” 
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Upon receipt of such authorization respondents mailed 
to each of the persons listed at the address furnished 
the following form letter: 

“THE NATIONAL SERVICE BUREAU 
WASHINGTON 5, D. C. 
DISBURSEMENT OFFICE 


If you will fill in the inclosed blank giving the re¬ 
quested information we will forward you a check for a 
small sum of money deposited with us for you for that 
purpose. 

Very truly yours, 

/s/ Robert Bennett 

Disbursement Officer” 


88 A self-addressed return envelope with the words 
“Disbursement Office” appearing in the left hand 
corner, and a questionnaire were enclosed with the letter, 
the questionnaire being as follows: 


“Disbursement Office 

The National Service Bureau 

Washington, D. C. 

Below is the required information. 
Please send the check. 

Fill in and return blank within 30 
days. Allow two weeks for mail¬ 
ing check. 

Check will not be sent unless all 
information is given below. 


Do Not Write 
In This Space 


Claim. 

Bureau.... 

File. 


OK By. 
Date. 











30 A 


TYPE OR PRINT ALL INFORMATION. 


NAME ----- 

NO. AND STREET. 

CITY . STATE_ 

OCCUPATION _____ 

EMPLOYED BY. 

EMPLOYER’S ADDRESS__ 

HUSBAND OR WIFE’S NAME. 

EMPLOYED BY ___ 

ADDRESS . 

HOME PHONE. BUSINESS PHONE.... 

BANK WITH------ 

ADDRESS . 

89 REFERENCE . 

ADDRESS . 

REFERENCE ____ 

ADDRESS ..... 


Upon receipt of each form of questionnaire filled in 
by the person to whom it was sent, respondents mail their 
check for ten cents to that person. Each questionnaire 
when filled in and return to respondents is forwarded by 
them to the customer requesting the information, together 
with an itemized bill for the information secured and in¬ 
cluding a charge for the ten cents paid out. No charge 
is made if no reply is received. 

After the issuance of the complaint, respondents elimi¬ 
nated the words “Disbursement Officer”, appearing after 
the signature of “Robert Bennett” on said form letter, 
and the words “Disbursement Office” from the question¬ 
naire and from the return envelopes. 

PARAGRAPH FIVE: Through the use of the name 
“The National Service Bureau” alone and more particu¬ 
larly when used together with the words “Disbursement 
Office” or “Disbursement Officer” in the manner herein- 
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above described, respondents have represented that they 
were a part of or connected in some manner with the 
Veterans Administration or some other part or agency 
of the United States Government. 

Through the use of their form letter stating “If yon 
will fill in the inclosed blank giving the requested infor¬ 
mation we will forward to yon a check for a small sum 
of money deposited with ns for that purpose’ ’, together 
with the enclosed blank as above described, respondents 
have represented that a small but significant sum of 
money to which the recipient of the letter is entitled has 
been deposited with respondents and that this money 
will be forwarded to the recipient of the letter upon his 
furnishing sufficient information by means of which he can 
be identified as the person entitled to the money. 

90 PARAGRAPH SIX: In fact respondents are not 
connected with the United States Government in 
any respect. No sum of money to which any recipient of 
these letters is entitled has been deposited with respond¬ 
ents and no sum of money has been forwarded by re¬ 
spondents other than respondents’ check for ten cents 
which is sent to each person furnishing the requested in¬ 
formation. This payment of ten cents does not justify 
respondents’ statement that a small sum of money has 
been deposited with them for forwarding. This practice 
is a transparent scheme to mislead and conceal the pur¬ 
pose for which the information is sought. 

PARAGRAPH SEVEN: The use by the respondents 
of the name “The National Service Bureau” and their 
use of the other false, misleading and deceptive state¬ 
ments and representations as hereinabove described have 
the tendency and capacity to and did mislead a substan¬ 
tial portion of the public into the erroneous and mistaken 
belief that respondents are connected with or are an 
agency of the United States Government and that their 
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other said false, misleading and deceptive statements and 
representations are true and to induce a substantial num¬ 
ber of the public, because of such mistaken and erroneous 
belief, to give respondents information concerning their 
present location, employment and financial condition 
which they wmuld otherwise not have supplied. 

Conclusion 

The aforesaid acts and practices of respondents as 
hereinbefore found are all to the prejudice and injury 
of the public and constitute unfair and deceptive acts 
and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

Or<Ler 

IT IS ORDERED that Robert 0. Bennett and Lillie K. 
Bennett, individuals, trading as The National Service 
Bureau or trading under any other name or trade desig¬ 
nation, jointly or severally, their representatives, agents 
and employees, directly or through any corporate or other 
device, in connection with the business of obtaining and 
selling information concerning delinquent debtors or other 
credit information in commerce, as “commerce” is de¬ 
fined in the Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

91 (1) Using the name “The National Service Bu¬ 

reau” or any other words of similar import to 
designate, describe or refer to respondents ’ business, or 
otherwise representing, directly or by implication, that 
respondents are connected with or are an agency of the 
United States Government or that their business is other 
than that of obtaining and selling credit information. 

(2) Representing, directly or by implication, that 
money has been deposited with them for persons from 
whom information is requested, unless or until the money 
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has in fact been so deposited, and then only when the 
amount so deposited is clearly and expressly stated. 

(3) Using any forms, letters, questionnaires, or other 
material, printed or written, which does not clearly and 
expressly state that the information requested is to be 
used for credit purposes. 

IT IS FURTHER ORDERED that said respondents 
shall, within sixty (60) days after service upon them of 
this order, file with the Commission a report in writing 
setting forth the manner and form in which they have 
complied with said order. 

By the Commission. 

/s/ D. C. Daniel 
D. C. Daniel, 

Secretary. 

ISSUED: January 31, 1952 

• * • • 

96 Proceedings 

• • • • 

TRIAL EXAMINER BALLINGER: The Examiner 
has read the complaint and the answer and is of the 
opinion that there are a number of matters that can be 
disposed of at a pretrial hearing. 

• • • • 

97 MR. REILLY: The respondents admit that 
they are individuals and trading and doing busi¬ 
ness under the name of The National Service Bureau. 
They both admit that they live and carry on their busi¬ 
ness at 504 Aspen Street, Northwest, in the City of 
Washington, D. C. They do deny that at the present 
time, and for some time past, their mailing address is 
505 Colorado Building, Washington, D. C. 

TRIAL EXAMINER BALLINGER: The only denial 
then is as to the address, is that correct? 
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MR. REILLY: That is correct, sir, yes. 

TRIAL EXAMINER BALLINGER: What does 
counsel for the complaint have to say? 

MR. BROOKFIELD: If the Examiner please, I think 
we can stipulate that they formerly used the mailing 
address of 505 Colorado Building, Washington, D. C. 

MR. REILLY: We will so stipulate. 

MR. BROOKFIELD: And that they now use the 
address—what is it? 

MR. BENNETT: 706 - 13th Street, Northwest. That 
is where we receive mail. We have an office at that 
address, but we do work at home, at 504 Aspen Street. 

• • • • 

98 How about Paragraph 2? 

MR. BROOKFIELD: That is admitted in the answer. 

MR. REILLY: Yes, we admit Paragraph 2. 

• • • • 

TRIAL EXAMINER BALLINGER: How about 
Paragraph 3? 


The Examiner understands from statements made by 
counsel for the respondents off the record that 
99 the form appearing as part of Paragraph 3 of the 
complaint vras used by the respondents until ap¬ 
proximately a year ago. Is that correct? 

MR. REILLY: That is correct, sir. 

TRIAL EXAMINER BALLINGER: The Examiner 
further understands that there was a change in that form 
only as to the address, and that the respondents continued 
to use that form until about last August, 1950. 

MR. REILLY: That is right, sir. 

TRIAL EXAMINER BALLINGER: That is correct 
That then another form was adopted and has since been 
used. Have you that form? 

MR. REILLY: We do, sir. 
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TRIAL EXAMINER BALLINGER: The Examiner’s 
statement as to the latter form is correct, is it? 

MR. REILLY: That it is a new form which has been 
in use since approximately the latter part of August, 
1950. 

TRIAL EXAMINER BALLINGER: Have you that 
form? 

MR. REILLY: I have it here, sir. 

• • • • 

100 TRIAL EXAMINER BALLINGER: Is there 
any objection to the admission of these documents 

in evidence? 

MR. REILLY: There is not, sir. We planned to in¬ 
troduce them for ourselves. 

• • • • 

(The documents referred to, heretofore marked for 
identification Commission’s Exhibits No. 1-A and 1-B, 
were received in evidence.) 

TRIAL EXAMINER BALLINGER: Let us proceed 
now to Paragraph 4. Do you admit or deny Para¬ 
graph 4? 

MR. REILLY: With respect to Paragraph 4, we 
of course admit that the Colorado Building address was 
used at one time but that since approximately a year 
or a year and half ago the address has been 706 - 13th 
Street, Northwest. As to the balance of it, we— 

TRIAL EXAMINER BALLINGER: What have you 
to say as to the last sentence, “Many of the persons to 
whom said form letters and return envelopes are 

101 sent are located in the various states of the United 
States outside of the District of Columbia”? 

MR. REILLY: We admit that, sir. 

TRIAL EXAMINER BALLINGER: Then Para¬ 
graph 4 is admitted, except that the office address therein 
stated was used until approximately a year ago but not 
since that time. 
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tection of themselves in writing insurance for a man, or 
in the case of an attorney who might need some infor¬ 
mation in locating a man who is behind in support of 
his wife- Those men, of course, are not credit grantors 
but do need the type of information we can obtain. 

Q With reference to the word 1 ‘credit grantors”, does 
that include collection agencies? A It would include 
anybody in the business of selling goods or chattels, that 
is right. 

Q Mr. Bennett, do you represent parties located in 
the District of Columbia? A I have two clients in the 
District of Columbia. 

Q Are they retailers or some other concerns? A 
One is a bank and the other is an association of doctors. 

Q .You render the same services to them that you 
render to the other people that you refer to? A That 
is right. 


105 Q Mr. Bennett, I show you a document identi¬ 
fied as Commission’s Exhibit No. 2 for identification 

and I will ask you can you identify that booklet? A 
Yes, sir, that is a piece of, I guess you would call it, 
advertising that we put out. 

Q Do you distribute that to prospective clients? A 
That has been distributed. There have only been about 
one thousand of these put out. There were one thousand 
of these printed and were distributed. 

Q How were they put out? A They were put out to 
our clients that were already clients of ours, and we 
mailed one to each one of those, and then we distrib¬ 
uted some at the convention where I spoke at 

106 San Francisco, the American Collectors Conven¬ 
tion at San Francisco a year ago. 

• • • • 
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(The document referred to, heretofore marked for iden¬ 
tification Commission’s Exhibit No. 2, was received in 
evidence.) 

TRIAL EXAMINER BALLINGER: The Examiner 
desires to inquire when was that document published. 

THE WITNESS: The document was published just 
before the convention at San Francisco. My wife will 
have to help me on that date. That was a year ago this 
summer. 

MRS. BENNETT: In June. 

THE WITNESS: That is right, I spoke on June 15. 
It was published on the 1st of June last year. 

TRIAL EXAMINER BALLINGER: 1949? 

THE WITNESS: 1949, that is right. 

TRIAL EXAMINER BALLINGER: And it has been 
in continuous use since? 

THE WITNESS: That is right, sir. 

• • • • 

107 TRIAL EXAMINER BALLINGER: On the 
record. 

BY MR. BROOKFIELD: 

Q Commission’s Exhibit No. 2 is a publication that 
you distributed to clients and prospective clients last 
year? A That is right. At the convention this year 
we used this one (indicating) with “four years” in it. 

Q You are still using the same publication, except on 
the first line of the first page the word “three” appears 
in Commission’s Exhibit No. 2 and that has now been 
changed to “four”? A That is correct 

Q Now, Mr. Bennett, in the stipulation entered into 
at the beginning of the hearing it was admitted that 
you have no connection with the national Government 
A That is correct. 

Q With reference to the word “Service” in your 
trade name, what service do you render? A We defi¬ 
nitely render service to these clients of ours, and I 
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have already gone over the type of client that we attempt 
to help, we render them a very definite service in obtain¬ 
ing for them credit information necessary in the opera¬ 
tion of their business. 

Q Do you render any service to the people who 

108 you attempt to locate? A For your information, 
retail credit bureaus are organizations of mer¬ 
chants throughout the United States whose prime pur¬ 
pose is to obtain credit reports before extending credit 
to people in retail stores; also the collection of delinquent 
accounts for stores, physicians, and any category that 
might come in there. That is our largest number of 
users. 

Our second largest number of users are retail stores 
directly. That I do not think needs any explanation. 

The third largest number of users are collection 
agencies who act as agents for the collection of delinquent 
accounts for creditors. 

The fourth largest number of users are attorneys who 
might use the reports in a certain number of cases. 

The next largest number of users are medical bu 
reaus, that is, associations of doctors, for protecting their 
interests in credit matters. 

The next largest number of users are finance com¬ 
panies. Then we do represent one magistrate’s court in 
Philadelphia, we represent one insurance and bonding 
company, we represent a physician. We have several 
individuals that ask us to get information for them. 
We have one utility company, one publishing company, 
and two banks. 

• • • • 

109 Q Mr. Bennett, what percentage of replies do 
you get from your mailings? A It has been very 

consistent since the beginning that about one out of three 
per cent answers our letters. 
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Q Do you use any other forms besides the ones you 
have discussed here? A We do not. 

• • • • 

111 MR. BROOKFIELD: Commission’s Exhibit 3-A 
is a letter from The National Service Bureau. Com¬ 
mission’s Exhibit 3-B is the form which is used for fill¬ 
ing in the information, and Commission’s Exhibit 3-C is 
an envelope addressed to The National Service Bureau 
in which the information is to be returned. 

I offer these in evidence. 

TRIAL EXAMINER BALLINGER: Is there any ob¬ 
jection to the admission of Commission’s Exhibits Nos. 
3-A, 3-B, and 3-C? 

MR. REILLY: No objection, providing we have a 
stipulation as to the approximate date that the letters 
were used. 

MR. BROOKFIELD: It may be stipulated, sir, that 
this is the first form referred to, which was used more 
than a year ago. 

• • • • 

112 (The documents referred to, heretofore marked 
for identification Commission’s Exhibits No. 3-A, 

3-B, and 3-C, were received in evidence.) 

• • • • 

Q Mr. Bennett, for the purpose of clarifying the rec¬ 

ord, will you tell His Honor exactly how you proceed 
to attempt to locate one of the persons whose name is 
sent you by your client to secure information for him. 
How do you attempt to secure that information? 

• • • • 

THE WITNESS: First of all—if we are going to 
take this thing through from the beginning we might as 
well do it—first of all, my client sends me a contract 
form which we have, that is not in this exhibit but I 
think it should be in here because— 
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TRIAL EXAMINER BALLINGER: Have you that 
contract form? 

THE WITNESS: We do have it with us. I believe 
Mr. Brookfield has one, too. Don’t you, sir? If you 
don’t, we will give you some more here. 

• • • • 

113 (The document referred to, heretofore marked 
for identification Respondent’s Exhibit No. 1, was 

received in evidence.) 

• • * • 

THE WITNESS: We assume that we are receiving a 
request from a client to obtain information which he 
needs in the operation of his business, and he sends us 
on this respondent’s Exhibit No. 1 a list of names, 

114 which is preceded by the agreement which is shown 
in this exhibit. Upon the receipt of this list of 

names on this duly signed and authorized blank we have 
out stenographers send out a letter, such as the letter 
which is marked Exhibit 3-A for the Commission, a letter 
differing at the present time only in that it does not 
show the words “disbursement officer” or the words 
“offices of R. 0. Bennett, Room 506 Colorado Building”. 
This letter states, “If you will fill in the enclosed blank 
giving the requested information we will forward you a 
check for a small sum of money deposited wdth us for 
you for that purpose.” Our stenographer includes a 
blank -with this letter which, is marked Commission’s 
Exhibit 3-B, differing only in that it does not have the 
“disbursement office”, it does not have “506 Colorado 
Building”. We also enclose a return envelope, which is 
marked Commission’s Exhibit 3-C, wffiich differs only be¬ 
cause it does not show the Colorado Building address. 
BY MR. BROOKFIELD: 

Q Mr. Bennett, when you say “which differs only” 
you mean the present form? A The present address 
is different, that is right. 
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Q That is the only thing that is different? A That 
is the only thing that is different. And we do not have 
“disbursement officer” on the present form. 

Q Since when? A Since two, three or four weeks 
ago. 

• • # • 

115 A After this letter goes out and if the person 
of whom we are requesting credit information re¬ 
plies filling in the blank, we process this by writing a 
check for the 10 cents which has been deposited with 
us by our client. 

MR. BROOKFIELD: Now, if Your Honor please, I 
ask that a check issued by The National Service Bureau 
be marked for identification as Commission’s Exhibit 
No. 4. 

• • • • 

(The document referred to, heretofore marked for iden¬ 
tification Commission’s Exhibit No. 4, was received in 
evidence.) 

• • • • 

Q Mr. Bennett, is Commission’s Exhibit No. 4 the 
check you are referring to? A That is right. Now this 
check is enclosed in a window envelope, sent to our 
postage meter and mailed to the person in pay- 

116 ment for the information he has sent us. We 
thereupon send the blank or blanks showing the 

information to our clients that night and we enclose with 
these blanks to our clients an invoice. Now do you want 
one of those? 

* • • • 

A We enclose an invoice showing the charge we are 
making our client for obtaining this information, show¬ 
ing him how much we have charged his account, with 
the deposits he has put up, in fact, showing him his 
total invoice with us as of that day. It is an invoice for 
that day. At this point we are out of the picture. That 
is as far as we go. Is that all you want? 
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• • • • 

117 Q Mr. Bennett, I show yon Commission’s Ex¬ 
hibit No. 5 for identification and ask you have you 

ever seen that letter before this date. A Yes, sir, I 
have. 

Q Is that a letter received by vour company? A 
That is correct 

Q Was that letter turned over to me? A It eventu¬ 
ally got to you. I don’t remember the chap’s name that 
I talked to. 

• • • • 

Q I will ask you the same question with reference to 
Commission’s Exhibit No. 6. Is that a letter received by 
you ? 

• • • • 

(The documents referred to, heretofore marked for 
identification Commission’s Exhibits No. 5 and 6, were 
received in evidence.) 

• • • • 

118 Q Mr. Bennett, are Commission’s Exhibits Nos. 
5 and 6 two of numerous letters which you received 

in answer to sending out these forms A That is cor¬ 
rect. 

Q Mr. Bennett, do people who have furnished you 
the information and to whom you have sent a check ever 
return those checks to you? A They do. I am going 
to give you a percentage on this. The percentage is out 
of approximately two thousand checks mailed per month 
we will get back not over twenty checks in a month’s 
time mailed back to us, with very obscene things on the 
back of some of them. Some of them ask us if the 
checks are made out incorrectly, some of them with the 
check and a note in the envelope stating, “You need 
this more than we do,” some of them with no comment. 

TRIAL EXAMINER BALLINGER: Then you re¬ 
ceive approximately one per cent back? 
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THE WITNESS: We receive approximately one per 
cent mailed back to ns with various comments on them, 
that is right. 

MR. BROOKFIELD: I ask that these documents be 
marked for identification as Commissioner’s Exhibits 
Nos. 7-A, 7-B, and 7-C. 

• • • • 

119 (The documents referred to, heretofore marked 
for identification Commission’s Exhibits No. 7-A, 

7-B, and 7-C, were received in evidence.) 

• • • • 

Q Mr. Bennett, I show you Commission’s Exhibits 
7-A, 7-B, and 7-C. Is that a letter and a check that have 
been returned to you? A Yes, sir. 

Q From a person to whom you had sent it? A That 
is right. 

MR. BROOKFIELD: Your Honor, I have six other 
letters that I would like to have marked for identifica¬ 
tion. 

TRIAL EXAMINER BALLINGER: The reporter 
will mark the documents Commission’s Exhibits 

120 8-A, 8-B, 9-A, 9-B, 10-A, 10-B, 11-A, 11-B, 11-C, 
12-A, 12-B, 12-C and 12-D, and 13-A, 13-B, 13-C, 

and 13-D. 

(The documents referred to were marked Commis¬ 
sion’s Exhibits No. 8-A, 8-B; 9-A, 9-B; 10-A, 10-B; 11-A, 
11-B, 11-C; 12-A, 12-B, 12-C, 12-D; 13-A, 13-B, 13-C, 
and 13-D.) 

MR. BROOKFIELD: If Your Honor please, I offer 
in evidence Commission’s Exhibits 8-A and 8-B. 

MR. REILLY: No objection. 

• • • • 

(The documents referred to, heretofore marked for 
identification Commission’s Exhibits No. 8-A and 8-B, 
were received in evidence.) 
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MR. BROOKFIELD: I offer in evidence Commis¬ 
sion’s Exhibits Nos. 9-A and 9-B. 

TRIAL EXAMINER BALLINGER: Any objection? 

MR. REILLY: No objection. 

* • • • 

(The documents referred to, heretofore marked for 
identification Commission’s Exhibits No. 9-A and 9-B, 
were received in evidence.) 

MR. BROOKFIELD: I offer in evidence Commis¬ 
sion’s Exhibits Nos. 12-A, 12-B, 12-C, and 12-D. 

TRIAL EXAMINER BALLINGER: Any objec¬ 
tion? 

121 MR. REILLY: No objection. 

• • • • 

(The documents referred to, heretofore marked for 
identification Commission’s Exhibits No. 12-A, 12-B, 12-C, 
and 12-D, were received in evidence.) 

MR. BROOKFIELD: I offer in evidence Commis¬ 
sion’s Exhibits 13-A, 13-B, 13-C, and 13-D. 

TRIAL EXAMINER BALLINGER: Any objection? 

MR. REILLY: No objection. 

• • • • 

(The documents referred to, heretofore marked for 
identification Commission’s Exhibits No. 13-A, 13-B, 13-C, 
and 13-D, were received in evidence.) 

MR. BROOKFIELD: Your Honor, I offer in evidence 
Commission’s Exhibits Nos. 10-A and 10-B. 

MR. REILLY: Objection, Your Honor, to Exhibit 
10-A. 

• • • • 

123 MR. BROOKFIELD: If Your Honor please, I 
might stipulate that there is no question but that 
Mr. Bennett sends these checks to the people who send 
him the information. 

MR. REILLY: With that stipulation, I have no objec¬ 
tion to this being admitted. 
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• • * • 

(The documents referred to, heretofore marked for 
identification Commission’s Exhibits No. 10-A and 10-B, 
were received in evidence.) 

• • • • 

124 MR. REILLY: All right, now. Did you or did 
anyone in your employ, to your personal knowl¬ 
edge, direct any statement or other inquiry to the person 
who signed Commission’s Exhibit 11-A for identification 
stating that there was a sum of money in trust for that 
person from that person’s deceased husband? 

THE WITNESS: The only communication we have 
ever sent out of our office is as is shown in the form of 
the letter I have already explained, which is one of the 
exhibits here. We sent no other communication whatso¬ 
ever. We have never claimed to have any money in trust 
for anyone. 

• • • • 

126 TRIAL EXAMINER BALLINGER: Here is a 
letter received but the letter to which this letter 
makes reference is not produced, and the witness now 
denies that he ever advised Margaret Washington that 
he held a sum of money in trust, left there by her hus¬ 
band. 

MR. BROOKFIELD: Your Honor, I think that is ma¬ 
terial to the issues in this case, to show that people re¬ 
ceive these form letters and, as a matter of fact, they 
don’t know what they are all about. 

TRIAL EXAMINER BALLINGER: Whether this 
woman assumed the statement that she made is one 
thing; whether or not this respondent ever wrote her a 
letter and told her that he was holding a sum of money 
in trust, deposited there by her husband, is another and 
entirely different story. 

• • • • 
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127 BY MR. BROOKFIELD: 

Q Mr. Bennett, have you seen Commission’s 
Exhibits 8-A, 8-B, and 8-C? A Yes, sir. 

Q Commission’s Exhibits 9-A and 9-B? A Yes, sir. 
Q Commission’s Exhibits 12-A, 12-B, 12-C, and 12-D? 
A Yes. 

Q Commission’s Exhibits 13-A, 13-B, 13-C, and 13-B, 
inclusive? A Yes, sir. 

Q Are these letters that have been received by you? 
A Well, they must have been, because I gave, as I say, 
a whole bundle of them to the investigator. 

TRIAL EXAMINER BALLINGER: They were re¬ 
ceived in due course of business? 

THE WITNESS: That is right, they were received in 
due course of business. 

BY MR. BROOKFIELD: 

Q Mr. Bennett, do you, in the course of your business, 
receive letters from lawyers with reference to these forms 
which you send out, I mean, lawyers who state 

128 they have been employed by the recipient of the 
letters? A That is right, we do. 

• • • • 

129 Cross Examination 

• • • • 

(Handing documents to the witness) Now, Mr. Ben¬ 
nett, Commission’s Exhibit No. 1-A I believe you testi¬ 
fied is the form currently in use by The National Service 
Bureau. A Correct. 

Q In what way does it differ from the previous forms 
used by you? A When we were at the Colorado Build¬ 
ing address, in the upper left-hand comer there appeared 
two lines of type stating “Office of R. 0. Bennett”. That 
was changed subsequently to “Disbursement Office”. And 
then below the name “Robert 0. Bennett” in type was 
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“Disbursement Officer”. Then subsequently in this form 
that is now being used we took off anything referring to 
disbursement office, and under the signature of Robert 
Bennett we put “The National Service Bureau’’. 

Q Why was that done, Mr. Bennett? A We found 
that we were called in on this complaint and in 

130 the complaint it stated that by the use of the 
words “Disbursement Officer” or “Disbursement 

Office” they construed that we were a part of the Federal 
Government. We felt that this was not true, but it had 
no value at all to our piece of literature, so we took it 
off. That was to comply with their request—not their 
request, but to make it more acceptable. 

TRIAL EXAMINER BALLINGER: During your 
entire course of business did anyone ever state to you, 
or make any statement which came to your knowledge, 
that they considered or thought that your Bureau was a 
part of the United States Government? 

THE WITNESS: We have received letters, Mr. Ex¬ 
aminer—of course, you can understand I am just trying 
to get this from memory—we have received letters from 
people where they construed we might, in some way, be 
connected with the Federal Government. We have re¬ 
ceived letters along that line. Those letters, incidentally, 
have all been answered by our organization. We have 
carbon copies of our answers to the letters we received 
here with us, in which we stated we were in no way con¬ 
nected with the Federal Government, that we were an 
organization engaged in obtaining credit information. 

We had also received letters from civic organizations 
like the Veterans associations for the protection of vet¬ 
erans, and we have received letters from Better Business 
Bureaus around the country. I know Mr. Wood- 

131 ward has received them here in Washington, too, 
he has told me all about it. Those letters have 

been all answered to the effect that The National Service 
Bureau is an organization engaged in the business of 
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purchasing credit information and reselling it to our 
clients. 

TRIAL EXAMINER BALLINGER: Did those letters 
which you received indicate that the writers considered 
your National Service Bureau as a part of the United 
States Government? 

THE WITNESS: In those rare instances, yes. 

• • • • 

Q Mr. Bennett, when you chose the name “The Na¬ 
tional Service Bureau’* what did you have in mind? A 
Well, having been in the credit business for about 
eighteen years of my life, I was trying to conceive of a 
name that would tell my clients what I did. My first 
approach, naturally, was to obtain business from clients. 
I felt that a very, very simple name to use would be, as 
I wms going to be national in scope, “National”, and as 
a great number of credit bureaus around the country and 
organizations in the credit reporting business use the 
word “Service” in their title, the word “Service” seemed 
to me an all-inclusive term, indicating I was selling a 
service and not a commodity. And “Bureau” is organi¬ 
zation. In fact, “Bureau” is used by every credit bu¬ 
reau, every collection agency and everybody in the 
132 service field in the country. It is in common usage. 
That is how I arrived at that name. 

Q Was it your intent, in any way, to infer to anyone 
that you w T ere an agency of the United States Govern¬ 
ment or in any way connected with the United States 
Government? A No. 

MR. BROOKFIELD: If Your Honor please, I think 
Mr. Reilly is now calling the respondent as his own wit¬ 
ness and not cross-examining him. 

TRIAL EXA^HNER BALLINGER: It is not a ques¬ 
tion of the intent but a question solely as to whether or 
not these communications had a tendency to deceive. That 
is all that is involved in this case. The good intent of 
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the witness is not in issue. I take it counsel for the Com¬ 
mission w T ould concede that this witness thus far has 
been remarkably frank in his testimony. 

MR. BROOKFIELD: I was just getting ready to re¬ 
mark that Mr. Bennett is telling the whole story, without 
any reservations. 

BY MR. REILLY: 

Q Mr. Bennett, would you have any objection to 
modifying Commission’s Exhibit 1-A so that there appear 
a line of print similar in size to the “Washington 5, 
D. C.”, which stated—perhaps not in these words but with 
this substance—“The National Service Bureau is in no 
way connected with the United States Government 
133 or any Federal agency,” would you have any ob¬ 
jection to that? A I can’t see that anybody could 
ever construe that we were a part of the Federal Govern¬ 
ment. We have no objection whatsoever to that going on 
there. 

TRIAL EXAMINER BALLINGER: Now, so that the 
Examiner can understand it, did you receive letters that 
indicated to the writers that your bureau was connected 
with the United States Government, both in the contracts 
or your form letter in use prior to about a year ago as 
well as the form now in use? 

THE WITNESS: Mr. Examiner, as I say, it is 
awfully hard to pin those things down, because I don’t 
have the letters with me. There are not many letters that 
come in like that, but there are some people, and the fact 
we do receive letters from the service organizations, and 
so forth, shows that there are some people who—I don’t 
know whether we should say they are illiterate, or what¬ 
ever they are, that do not seem to be able to read black 
and white, let us put it, that probably would construe us 
as being that. That is the only way they can construe it, 
and that is why they make this inquiry. This inquiry 
has been made on every form we used, in all three let- 
ters, say, we did receive replies like that. 




52 A 


• • • • 

134 Q Mr. Bennett, approximately—and give it per¬ 
centagewise if yon can—how many snch letters have 

yon received! A Far less than one per cent—oh, my 
gosh, yes. 

Q Of all recipients ? A Yes. Far less than one-tenth 
of one per cent. 

Q Now, Mr. Bennett, will yon consider the body of 
Commission’s Exhibit No. 1-A. How was that letter 
drawn np! A Yon mean what cansed ns to draw it np 
that way! 

Q Why was it worded in the way in which it is 
worded! A Once again going back to experience in 
credit reporting and the collection field, we have had a 
need of this type of thing. We also knew that the aver¬ 
age hoknm that was pnt ont was illegal, so we got onr 
heads together and took the matter np, frankly, with the 
Post Office Department. I admit I was ignorant of the 
Federal Trade Commission at the time this was con¬ 
ceived, and a man, who is no longer with the Post Office 
Department, whom I consider one of my good friends 
and who was in the highest office in that particular field, 
I sat down with him at one time and he said to me, “If 
yon can conceive a letter that will tell a person exactly 
what yon are doing and what yon want, and yon can get 
them to answer that letter, bnt at the same time yon tell 
them in black and white, and in simple language, what 
yon want and what yon are going to do, then yon 

135 will have a thing that can operate legally.” So I 
sat down and wrote a letter very similar to this 

one, not using some of the words in here. I did not use 
the word “small”, for instance. Bnt I conceived of the 
idea of our clients depositing the money with ns actually, 
and we, in turn, paying it ont for them, acting as their 
agents in obtaining information for them, where all the 
rest of these skip-tracing schemes sold them so many 
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blanks at so much money. So we decided, on a credit 
reporting service basis, we would draw it up this way, 
and we drew up this letter, trying to tell, in as simple 
language as we could, what we were doing and yet get 
the person to send us the information to which our client 
was entitled and which the average honest man would not 
hesitate to answer regardless of whether there was any 
money for it, or anything else. His most precious pos¬ 
session being his credit, he wants to do everything he 
can to make his credit better. If he could, he would 
clarify his report That was the reason for the letter, to 
make it simple enough for the simple person on the 
street, to tell him what we are doing and get him, in 
turn, to send us information. 

TRIAL EXAMINER BALLINGER: Has or has not 
the use of the word “ Service’’ caused confusiont 
THE WITNESS: Honestly, no. I think the word 
“Bureau” caused more confusion than the word “Serv¬ 
ice” would, for the simple reason that all these letters I 
told you about seemed to stem from veterans af- 
136 fairs. Nobody ever construed us to be anything 
else but a service organization. The word “Serv¬ 
ice” is often used in connection with veterans, veterans 
savings, veterans benefits, something of that kind. 

We starting using the name “The National Service 
Bureau” four years ago. Since that time, within the 
last two years or so, there has been a name used by the 
Veterans Administration similar to it I can’t tell you 
what the name of it is over there, but it is a similar name 
to our name, a national service of some kind, with some 
kind of service for the Veterans Administration. That 
is where the confusion has come here as to being part 
of the Government. From the replies we get I don’t 
think one person in five thousand thinks that we are with 
the Government, or we are part of the Government. 
TRIAL EXAMINER BALLINGER: Was there any 
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indication of such a belief by anything said in the letter 
written to yon? 

THE WITNESS: That is right. As I say, those let¬ 
ters I told yon abont, I guarantee there have not been, 
in onr entire existence, over twenty-five letters of that 
type that we received from individuals, and possibly 
fifteen or twenty-five from organizations such as Better 
Business Bureaus and veterans groups. 

• • • • 

43 Q Now, Mr. Bennett, referring to the body of 
the letter, Commission’s Exhibit 1-A, is every 
statement made in that letter true in fact? A Abso¬ 
lutely. 

Q Taking it phrase by phrase, will you demonstrate 
the truth of each phrase? A “If you will fill in the 
enclosed blank giving the requested information,” mean¬ 
ing that they will sit down and take their pen or pencil 
or typewriter and fill in the blanks that appear on Com¬ 
mission’s Exhibit 1-B. “—we will forward you a check 
for a small sum of money”. Now that is what we 
actually do after we get the blank back. “—deposited 
with us for you for that purpose”. That money is de¬ 
posited with us by our clients and is certainly for the 
purpose of getting that credit information. 

Q Is it for any other purposes? A No other pur¬ 
poses whatsoever. We know we have responsible clients. 
We don’t know what they want the information for, pre¬ 
credit, post-credit, or what. 

TRIAL EXAMINER BALLINGER: Are not the 
words “small sum of money” deceptive? 

THE WITNESS: I do not feel so, Mr. Examiner. If 
anybody of ordinary intelligence—I think we are 
138 all above ordinary intelligence here, let us hope 
we are—if anybody of ordinary intelligence, even 
down to the chap that has not even gone to the first 
grade of school, read this, he would see the “small”, it 
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is just about as little as you can get The “sum” is an 
indefinite thing, and of course the “money” everybody 
understands. That is my interpretation. 

TRIAL EXAMINER BALLINGER: Would not the 
average individual, when he received a co mmuni cation 
of that kind, conclude that it was more than 10 cents? 
Don’t you think if they knew that it was only 10 cents 
they would not have written you about it? 

THE WITNESS: Now if we are to go into conclu¬ 
sions— 

TRIAL EXAMIN ER BALLINGER: From your own 
experience. 

THE WITNESS: Sure. I would say that the average 
honest man would answer that; the average man who 
was trying to evade somebody would not answer. 

TRIAL EXAMINER BALLINGER: All I am speak¬ 
ing about is what those who receive your communications 
understand with reference to that term “sum of money”. 

THE WITNESS: I don’t feel qualified to answer that 
As I say, from my experience in the credit field, I find 
one class of people are only too willing to do what they 
can, you know, to make themselves a good credit risk. 
On the other hand, you have that one-tenth of one per 
cent that I spoke of that are trying to evade. As I 

139 say, I can’t honestly say. To my mind, if I re¬ 
ceived the letter, I would answer the letter, I 

would answer the letter and ask what it was all about. 
That is, if it was I answering the letter I would write 
in and ask, “What is it for? How much is it, and what 
is it for?” I would not just rush out and fill out a 
blank, and I don’t think you would, I don’t think there 
is a man in this room that would. 

• • • • 

TRIAL EXAMINER BALLINGER: Well, the com¬ 
munication does not advise them of the purpose 

140 for which the information is requested. 
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THE WITNESS: We don’t even know our¬ 
selves, sir. The answer to that is “No”, and we don’t 
know ourselves what it is for. We are merely acting as 
agents for the companies, or for onr clients. They do 
not advise ns as to what it is for. I know in many 
cases they do not want it for the collection of an 
account, but I know, in my own mind, in many cases they 
do want it for that purpose. 

TRIAL EXAMINER BALLINGER: When you get a 
request from a bank you know for what purpose they 
are making inquiry, don’t you? 

THE WITNESS: I would say that my answer to that 
question would have to be negative. I wanted to have 
Mr. Woodward from the Liberty National Bank come 
down here this afternoon. His Board of Directors were 
afraid of him coming as a witness in a Government pro¬ 
ceeding, so they would not let him come. He wanted to 
come. They definitely have used it in borderline cases 
where they felt this person wanted to get a good credit 
report, where they would call him on the phone and 
said they were making a check on his credit and he would 
give fictitious information, and they would use certain 
facts in that information. I know they have used it that 
way. 

• • • • 

142 Q Mr. Bennett, how did you arrive at the sum 
of 10 cents? A The sum of 10 cents was arrived 
at as being, in our opinion, enough money to repay for 
the effort of putting that information on the paper and 
returning it to us. It cost them, roughly, a penny for 
an envelope and three cents for the stamp, and the effort 
to set it down and put it on paper, all that not running 
quite 10 cents, but 10 cents would more than cover it. 

TRIAL EXAMINER BALLINGER: You mean you 
intend to reimburse them for whatever expense they 
go to? 



THE WITNESS: That is right 

TRIAL EXAMINER BALLINGER: Not as payment 
for the work done in filling in the information? 

THE WITNESS: Not unless yon consider that 5 
cents extra. The figure was arrived at as a round figure, 
and yet I know that would take care of the cost of them 
sending the information in to us. If we sent them a 
reply envelope, that would have a lot of involve- 

143 ments. If we sent them stamps, a lot of them 
would use them, some of them would keep them 

and write to their cousins, or something of that kind, so 
we arrived at the idea of 10 cents. 

• • • • 

MR. REILLY: At this point, Your Honor, I would 
like to make a motion for a dismissal of this complaint, 
on the ground there is no substantial evidence in the 
record tending to support Paragraph Nos. 5 and 6 of 
the complaint 

• • • • 

Direct Examination 

• • • • 

144 Q This is the only contract you make with a 
client? A Absolutely. 

Q Now referring to the first sentence of that con¬ 
tract, they, in their contract, request you to get all the 
information you can from the person from whom mail 
has not been returned. A That is correct. 

Q For what reason do you insist upon that pro¬ 
vision in the contract? A Because we do not want to 
go to the expense of sending out mail to people who 
are not at a certain address. There is no way in the 
world we can obtain information from people who do 
not live where we write them. 

Q Then am I correct in stating that you are not 
attempting to locate the people who, in common parlance. 
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have skipped? A No, we could not possibly. There is 
no physical way we can do it. 

Q Running down to the third from the last sentence, 
the one which reads, “We also agree to pay a charge of 
10 cents for all returned mail, proof to be furnished to 
ns,” what is the purpose of that? What purpose does 
that serve? A That serves the purpose of keeping our 
clients from sending in these names from which mail has 
been returned, which we cannot process. 

• • • • 

148 TRIAL EXAMINER BALLINGER: Does 
counsel for the respondents insist that these com¬ 
munications have some probative value and that they 
should be admitted for the purpose of being considered 
by any tribunal on review of this case? 

MR. REILLY: Yes. 

TRIAL EXAMINER BALLINGER: The Ex- 

149 aminer is going to overrule the objection and will 
admit the documents in evidence, but he will advise 

counsel now that, in his opinion, they have no probative 
value and he will probably ignore them entirely in his 
report. 

MR. REILLY: Mr. Examiner, in connection with 
that, and on the record, I now ask if the Examiner 
feels the same way about the photostatic copies of letters 
introduced by Mr. Brookfield this morning. , 

TRIAL EXAMINER BALLINGER: There was no 
objection made to those at the time. 

MR. BROOKFIELD: No, but the comment was made 
on the record as to their limited probative value. 

TRIAL EXAMINER BALLINGER: The Examiner 
excluded one of those letters. 

MR. BROOKFIELD: That is right, Your Honor. 

TRIAL EXAMINER BALLINGER: As to the oth¬ 
ers, he is not prepared to say at this time, because he 
hasn’t them before him. 
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MR. BROOKFIELD: Your Honor will not give them 
certainly any more probative weight than they deserve. 

TRIAL EXAMINER BALLINGER: The Examiner 
will give any of these documents whatever probative 

value, in his opinion, they are entitled to. 

• • • • 

153 TRIAL EXAMNIER BALLINGER: One hun¬ 
dred letters a day, that is six hundred letters a 

week if you take Saturday off. 

THE WITNESS: And we even count Sundays. We 
receive an average of seven hundred a week. 

TRIAL EXAMINER BALLINGER: Then, as the 
Examiner understands, out of seven hundred letters or 
communications you send out you probably receive about 
ten that inquire, for example, as to the amount of the 
legacy deposited with you? 

THE WITNESS: That is right I don’t know about 
that word “legacy”, but the amount of money on de¬ 
posit, yes. 

TR IAL EXAMINER BALLINGER: How about trust 
fund? 

THE WITNESS: No trust fund, just money. 

BY MR. BROOKFIELD: 

Q And those seven hundred letters you receive repre¬ 
sent what proportion, or what number of inquiries sent 
out? A We average a little better than 2100 a week. 
As I said this morning, one in three is the total number 
of replies. For every one thousand letters we send out 
we can just bet on 333 coming back. 

Q And of the remainder that answer the letters, do 
they furnish the information requested? A That is 
right. 

Q Without any inquiry? A That is right 

154 Q That is 750? A That is what? 

Q Six hundred and ninety. A It would be 
seven hundred against ten. There would be seven hun- 
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dred sent in that were just blanks, and then would write 
us letters. 

TRIAL EXAMINER BALLINGER: Let me see if 
the Examiner understands this. Each week you would 
send out about 2100 communications, is that right? 

THE WITNESS: That is the average week, that is 
right. 

TRIAL EXAMINER BALLINGER: Upon which you 
receive back about seven hundred answers, is that cor¬ 
rect? 

THE WITNESS: That is right 

TRIAL EXAMINER BALLINGER: And of those 
seven hundred answers would be approximately ten that 
would make inquiry as to the amount of the fund you 
hold in trust? 

THE WITNESS: That is right. 

• • • • 

159 TRIAL EXAMINER BALLINGER: Mr. Ben¬ 
nett, I want to compliment you. You have been 
about as fair a witness as I have ever seen on the wit¬ 
ness stand. 

167-A Com 1-A 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 1-A 

IN THE MATTER OF NATL. SERVICE BUREAU 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

THE NATIONAL SERVICE BUREAU 
Washington 5, D. C. 

If you will fill in the inclosed blank giving the re¬ 
quested information we will forward you a check for a 
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small sum of money deposited with, us for you for that 
purpose. 

Very truly yours, 

/s/ Robert Bennett 

The National Service Bureau 

167-B Com 1-B 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission Exhibit No. 1-B 
IN THE MATTER OF NATL. SERVICE BUREAU 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

The National Service Bureau 

Washington, D. C. DO NOT WRITE 

Below is the required inf ormation. IN THIS SPACE 

Please send the check. File No. _ 

Fill in and return blank within 30 RecM By_ 

days. Allow two weeks for mailing Amt. _:_ 

check. OK By - 

Check will not be sent unless all Date_ 

information is given below. 
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TYPE OR PRINT ALL INFORMATION. 


No. and Street- 

City _ State _ 

Occupation _ 

Employed by_ 

Employer’s Address _ 

Husband or Wife’s Name_ 

Employed by_ 

Home Phone _ Business Phone 

Bank With_ 

Address _ 

Reference _ 

Address _ 

Reference _ 

Address _ 


183 Com 4 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 4 
IN THE MATTER OF NATL. SERVICE BUR. 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

THE NATIONAL SERVICE BUREAU 
505 Colorado Building 

Washington, D. C. 
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May 9,1950 
TO 

THE CITIZENS BANK OF TAKOMA PAKK 


65-287 TAKOMA PAKK, MD. 

PAY EXACTLY TEN CENTS_ 

TO 

Howell Thomas 
519 Polk Street 
Lebanon, Missouri 

THE NATIONAL SERVICE BUREAU 

By /s/ L. K. Bennett 
Treasurer 




_$ 10/100 






. 


■ 

: 


185 Commission's Exhibit No. 5 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 5 
IN THE MATTER OF NATL. SERVICE BUREAU 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

Claim? 2065421 

Dear Mr. Bennett 

Upon returning from a trip almost around the world I 
find your letter among my other mail. 

Once before I filled in a form similar to yours and 
through it my name was put on a mailing list for manu¬ 
facturers. I received much mail that I was not inirested 
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But I am expecting a sum of money from the govern¬ 
ment incured while I was in Hawaii during the war. 
If you will tell me the amount of the check and if you 
are the disbursement office for the federal government I 
would be glad to answer the questions. But if you are 
some fly by night advertisement agency I am not 
intrested. 

Thanks in advance. 

/s/ J. E. TYBRAND 

P. 0. Box 1063 Richmond Calif. 

• • • • 


186 Com Ex 6 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 6 
IN THE MATTER OF NATL. SERVICE BUREAU 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

April 25, 1950 
941 10th Street 
Santa Monica, 

Calif. 

Mr. Robert Bennett 

The National Service Bureau 

706 - 13th Street, N. W. 

Washington 5, D. C. 


Dear Mr. Bennett: 

I received your form letter of April 17th, yesterday, 
concerning the information which you requested of me. 
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I have never heard of your Bureau, or the nature of 
its work, and I would be interested in knowing just what 
this information would be used for before I submit it to 
your office. I do not mean to overburden you with the 
request of this sort, but I am curious to find out why it 
is requested of me, although I have nothing to hide. I 
have been informed that the check for a small sum of 
money amounts to ten cents and this is what leads my 
curiosity on. 

Hoping this will not inconvience you to any great 
extent, I am 

Very truly yours, 

/s/ S. H. Brann 
S. H. Brann 

187 Commission’s Exhibit No. 7-A 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission Exhibit No. 7-A 
IN THE MATTER OF NATL. SERV. BUR. 

DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

Mar. 30, 1948 
P. 0. Box 57 
Orcutt, Calif. 

Dear Sir: 

I recieved your small check for 10/100, I can not figure 
out how come you sent that small amount. 1 figured if 
this is a loan I wanted to borrow $200.00 on so much a 
month. I am sentmg the check back to you. That small 
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But I am expecting a sum of money from the govern¬ 
ment incurred while I was in Hawaii during the war. 
If you will tell me the amount of the check and if you 
are the disbursement office for the federal government I 
would be glad to answer the questions. But if you are 
some fly by night advertisement agency I am not 
intrested. 

Thanks in advance. 

/s/ J. E. TYBRAND 

P. 0. Box 1063 Richmond Calif. 

• • • • 

186 Com Ex 6 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 6 
IN THE MATTER OF NATL. SERVICE BUREAU 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

April 25, 1950 
941 10th Street 
Santa Monica, 

Calif. 

Mr. Robert Bennett 

The National Service Bureau 

706 - 13th Street, N. W. 

Washington 5, D. C. 

Dear Mr. Bennett: 

I received your form letter of April 17th, yesterday, 
concerning the information which you requested of me. 
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I have never heard of your Bureau or the nature of 
its work, and I would be interested in knowing just what 
this information would be used for before I submit it to 
your office. I do not mean to overburden you with the 
request of this sort, but I am curious to find out why it 
is requested of me, although I have nothing to hide. I 
have been informed that the check for a small sum of 
money amounts to ten cents and this is what leads my 
curiosity on. 

Hoping this will not inconvience you to any great 
extent, I am 

Very truly yours, 

/s/ S. H. Brann 
S. H. Brann 

187 Commission's Exhibit No. 7-A 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission Exhibit No. 7-A 
IN THE MATTER OF NATL. SERV. BUR. 

DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

Mar. 30, 1948 
P. 0. Box 57 
Orcutt, Calif. 

Dear Sir: 

I recieved your small check for 10/100,1 can not figure 
out how come you sent that small amount. 1 figured if 
this is a loan I wanted to borrow $200.00 on so much a 
month. I am sentmg the check back to you. That small 
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a mount wouldn’t do me any good a tall. Please answer 
soon. 

P. S. If I can borrow that much please sent me 
$200.00 so much a month. 

Thank You. 

/s/ JOSEPH A. HUFF 

• • • • 


193 Commission’s Exhibit No. 8-A 

FEDERAL TRADE COMMISSION 
Docket No. 5749 Commission’s Exhibit No. 8-A 
IN THE MATTER OF NATL. SERV. BUR. 

DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

144 West Sidney Ave 
MVernon, NY 
March 31, 1948 

Dear Mr. Bennett, 

I received your letter yesterday and am wondering if 
you can possibly give me any information as to check 
awaiting me. Does it have any concern to the late 
estate of Mrs. Wm. R. Pascrita or just what & where 
does it come from. 

If this above information can be supplied, I would 
appreciate it very much. I will send the information on 
reply of this letter. 

/s/ M. Genovese 

• • • • 


67 A 


197 Commission’s Exhibit No. 9-A 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 9-A 
IN THE MATTER OF NATL. SERV. BUREAU 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

Hudson Colo. 

Mar. 19, 1948 

Mr. R. 0. Bennett 
Room 505 
Washington, D. C. 

Dear Mr. Bennett. 

I reed. The Check But There is Bank in Hudson and 
The business folks Said They would not fool with That 
Kind of a Check. And it Cost .25 Cts. To go and .25 Cts. 
to return So I would be 40 cts. loosen and I can not live 
That way. Have you any more Money for me if so 
please send it to me at once. Ans. soon. 

Resp. /s/ M. E. Moyen 

• • • • 
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201 Commission's Exhibit No. 10-A 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 10-A 
IN THE MATTER OF NATL. SERVICE BUR. 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

Dear Mr. Bennett, 

Some months ago I was told that a small snm of 
money was due me, which I have never received. I 
filled the blank you sent and returned it by air mail. 
My name is John H. Fields My present address is 2460 
Conn. St. Gary Ind. My former Navy Serial No. was 
956 10 46. My Army No. 15 242 752. Hoping to hear 
from you soon I remain 

Respectfully yours 

John H. Fields 

[Lower right hand corner of first page endorsed “Send 
New Check”.] 

• • • • 
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205 Commission’s Exhibit No. 12-A 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 12-A 
IN THE MATTER OF NATL. SERVICE BUR. 
DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

March 15 1948 
Munising Mich. 

The National Service Bureau. 

Dear Sir. 

I am returning the check you sent to me. Because I 
think you must have made a mistake in writing it out, 
and if you dident it is’ent any good to me anyway Be¬ 
cause it takes that Much to get it cashed. But would 
you pleas look into it again to see if there was a mistake. 
And I would also like to No What it was for. Does it in 
some way consicrn my father—Columbus James. 
207 If so please let me know. I resons to Beleve 
that is What it Was for. Because after my father 
pasted away—My to Brothers receved money Each Month, 
and I think it Was from this same Bureau. I Would 
Just like to know Because I realy do need the Money. 
So please answer soon. 

Very truly yours. 

/s/ Mrs. Bertie Messer 

Munising Michigan Gen. del. 

• • • • 
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209 Commission’s Exhibit No. 13-A 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Commission’s Exhibit No. 13-A 
IN THE MATTER OF NATL. SERV. BUR. 

DATE 9/15/50 WITNESS Bennett 
ELECTREPORTER, INC. Official Reporter 

By Shack 

Mrs. Ola Reed 
5 Harson st 
Whiteplains N. Y. 

Dear swe I receved this letter on the 26 of March 
and interened I receved this one a check for 10 c will you 
tell me just what it is for I have been looking for male 
from my Husband death since 1945 August the 21. I 
have not heard from it sence will you Please exsplain 
to me about this letter thank you I am 74 years now 
and on widow Pinchen now 

I remain /s/ Ola Reed 


211 
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217 Resp Ex 1 Id 

FEDERAL TRADE COMMISSION 
Docket No. 5745 Respondent’s Exhibit No. 1 
IN THE MATTER OF NAT. SERVICE BUREAU 
DATE 9/15/50 WITNESS 
ELECTREPORTER, INC. Official Reporter 

By Shack 

PLEASE TYPE OR PRINT ALL NAMES AND 

ADDRESSES 

The National Service Bnrean 
706 - 13th St., N. W. 

Washington 5, D. C. 

Gentlemen: 

Please attempt to obtain all information yon can from 
the following persons from whom mail has not been re¬ 
turned. Please send a check for 10^ to each person 
listed below sending you the information you request in 
payment for this information. Please deposit 10^ to this 
person’s credit in your bank and charge this 10^ to our 
account and credit our account with all deposits not paid 
out by you at the end of each month. We agree to pay 
you the sum of 25^ for an address; 50^ for an address, 
a phone number, and/or one or more relatives or refer¬ 
ences; $1.00 for employment and/or bank. In the case 
of a bank and no employment, you are to refund us 50^ 
upon being notified the bank was of no use to us. We 
also agree to pay a charge of 10£ for all returned mail, 
proof to be furnished to us. We understand that your 
maximum charge for any one locate is $1.00 plus the 10^ 
deposit fee. We agree to keep all information confiden¬ 
tial. 
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FEDERAL TRADE COMMISSION 


PLEASE 

USE Name_ 

BOTH SEND NO MONEY Street_ 

SIDES YOU WILL BE City._ State._ 

OF BILLED MONTHLY Zone 

THIS By__ 

SHEET 

-NO RESULTS — NO CHARGE- 
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FEDERAL TRADE COMMISSION 
Docket No. 5745 Respondent’s Exhibit No. 4-A 
IN THE MATTER OF NAT. SERVICE BUREAU 

Date 9/15/50 Witness _ 

ELECTREPORTER, INC. Official Reporter 

By Shack 

Colo. Spgs. Colo 
3/25/50 

Dear Sirs, 

As yon are asking for information, may I ask the 
same! I answered this same questionnaire one year ago 
and received one thin dime in exchange. It cost me three 
cents a year ago and feel that I can spend part of that 
dime in answer to your questionnaire, as it is silly or to 
be exact inane to me. As for the Collection Bureau you 
are working for I wish them the best of luck. 







I have been sued by Millionaires but they haven’t col¬ 
lected any thing as yet. 

Best of luck to you. 

Sincerely 

/s/ Irene Chapman 
Send the dime I’ll spend it. 

P. S. The address is not 26 South Nevada (any more). 

• • • • 

225 Resp 4-B 

Code # 16,752 

FEDERAL TRADE COMMISSION 

Docket No. 5745 Respondent’s Exhibit No. 4-B 

I fully understand this is what is known as a “Skip 
Tracer” letter. I am unemployed, unmarried, & ill. 

You can pass on the information to your clients. 

/s/ Elizabeth Allen Ross 
1806 Walnut St. 

Berkeley, Calif. 
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FEDERAL TRADE COMMISSION 
Docket No. 5745 Respondent’s Exhibit No. 4-C 

Maya 20,1950 

The National Service Bureau 
Washington 5, D. C. 

Gentlemen: 

I have your communication dated May 11, in which 
you stae that if I fill in the attached blank you have a 
sum of money that you will send me. 

I don’t know who stays awake nights thinking up these 
corny ideas to locate and get information for creditors, 
but without a doubt that is what you are attempting to 
do. However, since I am making an honest attempt to 
repay all my old bills, I see no reason why I should 
not write you and thus find out who it is you are repre¬ 
senting. Inasmuch as I intend paying this bill anyhow, 
there should be some legal way to force you to send me 
a check anyway, just for the record. 

In all seriousness, however, let’s see who I owe and 
how much. I’ll then make arrangements to do what I 
can. 

Yours very truly, 

/s/ Roland M. Payne 
Roland M. Payne 
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In the United States Court of Appeals 
for the District of Columbia Circuit 


No. 11379 

Robert 0. Bennett, an individual trading and doing busi¬ 
ness as National Service Bureau, and Lillie K. Ben¬ 
nett, an individual, Petitioners, 

v. 

Federal Trade Commission, Respondent 


On Petition to Review an Order of the Federal Trade Commission 


BRIEF FOR RESPONDENT 


L COUNTERSTATEMENT OF THE CASE 

This case arises upon a petition to review an order to 
cease and desist issued at the conclusion of an administra¬ 
tive proceeding conducted by the respondent Federal Trade 
Commission on a complaint charging petitioners with en¬ 
gaging in certain unfair and deceptive acts and practices in 
violation of the Federal Trade Commission Act. 1 


1 “Sec. 5. (a) Unfair methods of competition in commerce, and 
unfair or deceptive acts or practices in commerce, are hereby de¬ 
clared unlawful. 

“The Commission is hereby empowered and directed to prevent 
persons, partnerships, or corporations • • • from using unfair 
methods of competition in commerce and unfair or deceptive acts 
or practices in commerce.” 52 Stat. 111-112; 15 U.S.C. § 45(a). 

“(c) • • • The findings of the Commission as to the facts, if sup¬ 
ported by evidence, shall be conclusive.” 52 Stat. 112-113; 15 
U.S.C. § 45(c). 
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The complaint (Joint Appendix 7A-13A) named as re¬ 
spondents Robert 0. Bennett and Lillie K. Bennett, peti¬ 
tioners here, and in substance alleged that in the conduct of 
their interstate business of locating delinquent debtors and 
obtaining and selling personal information concerning 
those debtors to their customers petitioners had violated 
the Federal Trade Commission Act through use of a mis¬ 
leading trade name and other deceptive practices. 

In their answer (Joint Appendix 13A-16A), petitioners 
averred that there had been certain changes in their busi¬ 
ness forms and in their business address. They admitted 
certain allegations of the complaint which were descriptive 
of their commercial methods. They denied, however, that 
those methods were false or deceptive, that the representa¬ 
tions made to their prospective informants were other than 
true and honest, or that their acts or practices were to the 
prejudice and injury of the public and violated the Federal 
Trade Commission Act. (See also admissions made 
through petitioners’ counsel at the outset of the hearings 
below (Jt. Apdx. 33A-37A).) 

The issues thus joined were tried before a hearing ex¬ 
aminer who, after the taking of testimony and other evi¬ 
dence, considered the proposed findings, conclusions and 
orders submitted by counsel supporting and counsel oppos¬ 
ing the complaint (R. 12-17; R. 18-24), and then issued his 
initial decision (R. 33-39) comprising findings of violation 
and an appropriate order to cease and desist. From this 
action petitioners took an appeal, which was heard by the 
Commission on briefs and oral argument. Thereafter the 
Commission made findings of fact (Jt. Apdx. 25A-32A) and 
issued an order to cease and desist (Jt. Apdx. 32A-33A), 
petition for the review of which was timely filed in this 
Court. 

The essential facts, as they appear in the record and are 
reflected in the Commission’s findings, may be summarized 
as follows: 

Petitioner Robert 0. Bennett, with the active participa¬ 
tion and cooperation of his wife, petitioner Lillie K. Ben¬ 
nett, conducts a business in Washington, D. C., under the 
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name “National Service Bureau** (Findings, Paragraph 
One, Jt. Apdx. 25A-26A; admission of petitioners* counsel, 
Jt. Apdx. 33A-34A). 

For over four years, petitioners have been engaged in 
securing and selling to their customers information relat¬ 
ing to delinquent debtors, extension of credit, etc. Their 
customers are credit bureaus maintained by business and 
professional organizations, retail stores, collection agencies, 
attorneys, and finance companies, which desire information 
about delinquent debtors. Petitioners* customers, as well 
as the persons about whom information is sought, are situ¬ 
ated throughout the United States and the District of Co¬ 
lumbia. Conducting their business by mail, petitioners * 
weekly transmit approximately. 2,100 letters seeking the 
above-described information and receive approximately 
700 replies thereto. From these facts the Commission 
found that the conduct of petitioners’ business constitutes 
intercourse of a commercial nature between them and their 
customers and between them and the persons from whom 
information is sought, in commerce, as “commerce** is de¬ 
fined in the Federal Trade Commission Act 2 (Findings, 
Paragraph Two, Jt. Apdx. 25A; admission of petitioners* 
counsel (Jt. Apdx. 34A) of Paragraph Two of the com¬ 
plaint (Jt. Apdx. 8A); Testimony of Robert Bennett, Jt. 
Apdx. 59A-60A.) 

Petitioner Robert 0. Bennett has been in the collection 
business for over fifteen years. Some years ago he con¬ 
ceived and executed a plan involving the use of a mail “skip 
tracer** designed to obtain credit information from de¬ 
linquent debtors, which petitioners have since used and are 
now using (Findings, Paragraph Three, Jt. Apdx. 26A- 


2 “Sec. 4. • • • ‘commerce* means commerce among the several 
States or with foreign nations, or in any Territory of the United 
States or in the District of Columbia, or between any such Terri¬ 
tory and another, or between any such Territory and any State or 
foreign nation, or between the District of Columbia and any State 
or Territory or foreign nation. * • • .** 52 Stat 111; 15 U.S.C. §44. 
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27A; Testimony, Jt. Apdx. 51A). The findings quote peti¬ 
tioners’ own prospectus to describe a mail skip tracer (Jt. 
Apdx. 27A; Com. Ex. 2, R. 169-170). 

In the course of their skip-tracer service, petitioners ob¬ 
tain from each of their customers the following authoriza¬ 
tion on a form supplied by petitioners (Findings, Para¬ 
graph Four, Jt. Apdx. 27A-29A; admission of petitioners’ 
counsel, Jt. Apdx. 35A-36A; Resp. Ex. 1, Jt. Apdx. 71A- 
72A): 

PLEASE TYPE OR PRINT ALT, NAMES AND ADDRESSES 

The National Service Bureau 
706 13th Street, N. W. 

Washington 5, D. C. 

Gentlemen: 

Please attempt to obtain all information you can 
from the following persons from whom mail has not 
been returned. Please send a check for 10^ to each 
person listed below sending you the information. 
Please deposit 10^ to this person’s credit in your bank 
and charge this 10£ to our account and credit our ac¬ 
count with all deposits not paid out by you at the end 
of each month. We agree to pay you the sum of 25^ 
for an address; 50^ for an address, a phone number, 
and/or one or more relatives or references; $1.00 for 
employment and/or bank. In the case of a bank and 
no employment, you are to refund us 50^ upon being 
notified the bank was of no use to us. We also agree 
to pay a charge of 10^ for all returned mail, proof to 
be furnished to us. We understand that your maxi¬ 
mum charge for any one locate is $1.00 plus the 10£ 
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deposit fee. We agree to keep all information con¬ 
fidential. 

Please 

Use Name. 

Both Send No Money Street . 


Sides You Will Be City.State 

op Billed Monthly Zone 

This By . 

Sheet 


—NO RESULTS—NO CHARGE— 

Upon receipt of such authorization, petitioners mail to 
each of the persons listed thereon the following form letter 
(Findings, Paragraph Four, Jt. Apdx. 29A; Com. Ex. 3-A, 
R. 177): 

The National Service Bureau 
Colorado Building 
Washington 5, D. C. 

If you will fill in the inclosed blank giving the requested 
information we will forward you a check for a small 
sum of money deposited with us for you for that pur¬ 
pose. 

Very truly yours, 

/s/ Robert Bennett 

Disbursement Officer 

Accompanying the foregoing form letter are a self-ad¬ 
dressed return envelope and the following questionnaire 
(Findings, Paragraph Four; Com. Ex. 3-A, 3-B, R. 179, 
181): 







6 


Disbursement Office 
The National Service Bureau 
506 Colorado Building 
Washington 5, D. C. 

Below is the requested information. Please send the 
check. 

Name . 

Street and No. 

City.State. 

Occupation . 

Employer . 

Employer's Address . 

Home Phone.Business Phone. 

Husband or 

Wife’s Employer. 

Address. 

Bank . 

Address. 

Reference . 

Address. 

Reference . 

Address. 

Claim Number. 

Fill in and return this blank within 30 days. Allow two 
weeks for mailing the check. 

PLEASE TYPE OR PRINT INFORMATION 
GIVE COMPLETE INFORMATION TO EXPEDITE MAILING 

OF CHECK 

After issuance of the administrative complaint herein 
petitioner eliminated the expressions “Disbursement Of¬ 
fice” and “Disbursement Officer” from their materials 
(Findings, Paragraph Four, Jt. Apdx. 30A; Testimony, Jt. 
Apdx. 42A-43A; Com. Ex. 1-A, 1-B, Jt. Apdx. 60A-62A). 

Upon receipt of a completed questionnaire petitioners 
mail their check for ten cents to the informant and transmit 
the questionnaire to the customer requesting the informa- 
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tion, along with an itemized bill, which includes a charge 
for the ten cents disbursed to the informant. No charge is 
made if no reply is received (Findings, Paragraph Four, 
Jt. Apdx. 30A; Com. Ex. 2, R. 172-173; Resp. Ex. 1, Jt. 
Apdx. 71A-72A). 

Petitioners have received numerous complaints from 
their informants voicing confusion, disappointment, and 
dissatisfaction over the extremely small amount of the 
check received, and in some instances returning the check 
(Testimony, Jt. Apdx. 44A-51A, 53A, 54A; Com. Ex. 5, Jt. 
Apdx. 63A-64A; Com. Ex. 7-A, Jt. Apdx. 65A-66A; Com. 
Ex. 8-A, Jt. Apdx. 66A; Com. Ex. 9-A, Jt. Apdx. 67A; Com. 
Ex. 10-A, Jt. Apdx. 68A; Com. Ex. 12-A, Jt. Apdx. 69A; 
Com. Ex. 13-A, Jt. Apdx. 70A; Resp. Ex. 2-B, R. 218; Resp. 
Ex. 3-A, R. 219). 

It appears from such of these complaints as were re¬ 
ceived in evidence that certain of petitioners’ informants 
believed petitioners’ inquiry to be in some way related to a 
sum of money to which the informant was entitled by rea¬ 
son of his military service or by other right, and that pe¬ 
titioners were somehow connected with the government. 

From the foregoing facts, the Commission found that 
through the use of the name “National Service Bureau” 
alone, and more particularly when used with the words 
“Disbursement Office” or “Disbursement Officer” in the 
manner described above, petitioners represent that they are 
a part of or connected in some way with the Veterans Ad¬ 
ministration or some other agency of the United States 
Government. The Commission further found that through 
the use of their form letters stating, “If you will fill in the 
inclosed blank giving the requested information, we will 
forward to you a check for a small sum of money deposited 
with us for that purpose,” together with the enclosed blank 
as above described, petitioners represent that a small but 
significant sum of money to which the recipient of the in¬ 
quiry is entitled has been deposited with petitioners and 
that it will be forwarded to the recipient of the letter upon 
his furnishing sufficient information to identify him as the 


8 


one entitled to the money (Findings, Paragraphs Six and 
Seven, Jt. Apdx. 31A-32A). 

Petitioners are in no way connected with the United 
States Government (admission of connsel, Jt. Apdx. 36A). 
No sum of money to which any recipient of petitioners’ let¬ 
ter is entitled has been deposited with petitioners or by pe¬ 
titioners for the prospective informant’s benefit, and no 
sum of money is forwarded by petitioners other than their 
check for ten cents, which is sent to each person giving the 
desired information (Findings, Paragraph Six, Jt. Apdx. 
31A; Resp. Ex. 1, Jt. Apdx. 71A-72A). The Commission 
accordingly found (Findings, Paragraphs Six and Seven, 
Jt. Apdx. 31A-32A): 

This payment of ten cents does not justify [petition¬ 
ers’] statement that a small sum of money has been de¬ 
posited with them for forwarding. This practice is a 
transparent scheme to mislead and conceal the pur¬ 
pose for which the information is sought. 

The use by [petitioners] of the name “The National 
Service Bureau” and their use of the other false, mis¬ 
leading and deceptive statements and representations 
as hereinabove described have the tendency and ca¬ 
pacity to and did mislead a substantial portion of the 
public into the erroneous and mistaken belief that [pe¬ 
titioners] are connected with or are an agency of the 
United States Government and that their other said 
false, misleading, and deceptive statements and repre¬ 
sentations are true and to induce a substantial num¬ 
ber of the public, because of such mistaken and erron¬ 
eous belief, to give [petitioners] information concern¬ 
ing their present location, employment and financial 
condition which they would otherwise not have sup¬ 
plied. 

Concluding that petitioners’ afore-stated acts and prac¬ 
tices are to the prejudice and injury of the public and con¬ 
stitute unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Com- 
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mission Act, the Commission ordered petitioners forthwith 
to cease and desist (Jt. Apdx. 32A-33A) from— 

1. Using the name “The National Service Bureau” 
or any other words of similar import to designate, de¬ 
scribe or refer to [petitioners’] business, or otherwise 

- representing, directly or by implication, that [petition¬ 
ers] are connected with or are an agency of the United 
States Government or that their business is other than 
that of obtaining and selling credit information; 

2. Representing, directly or by implication, that 
money has been deposited with them for persons from 
whom information is requested, unless or until the 
money has in fact been so deposited, and then only 
when the amount so deposited is clearly and expressly 
stated; and 

3. Using any forms, letters, questionnaires, or other 
material, printed or written, which does not clearly and 
expressly state that the information requested is to be 
used for credit purposes. 

IL SUMMARY OF ARGUMENT 

A. Petitioners’ business consists of obtaining detailed 
personal information from individual members of the pub¬ 
lic and selling it to alleged creditors of such individuals. 
Such information is of so private a character that it is 
highly unlikely that it would be disclosed to strangers with¬ 
out a powerful inducement, which in this case is a mislead¬ 
ing trade name and a deceptive form letter. 

The skip-tracer routine utilized by petitioners is funda¬ 
mentally deceptive in that it depends for its success on the 
erroneous impressions produced by the trade name “Na¬ 
tional Service Bureau” (conjoined with a Washington, 
D. C., address) and the representation that if the person 
contacted will complete and return a questionnaire pro¬ 
vided by petitioners and calling for his present address, 
telephone number, bank, references, names of employer 
and spouse’s employer, petitioners will send him 
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“a check for a small sum of money deposited with us for 
you for that purpose.” Contrary to the expectations of the 
informants, who reasonably suppose that petitioners are 
holding, for them, sums of money which at the very least 
are substantial enough to justify a communication from so 
seemingly important an organization as petitioners’, peti¬ 
tioners mail them checks for only ten cents upon receipt of 
the requested information. 

Petitioners are not connected with the federal govern¬ 
ment. No sum of money to which any recipient of petition¬ 
ers’ letters is entitled has been deposited with petitioners 
and no sum of money is forwarded by petitioners other 
than petitioners’ check for ten cents. This payment does 
not justify the statement that a small sum of money has 
been deposited with petitioners for forwarding, and peti¬ 
tioners’ practice is consequently a transparent scheme to 
mislead and conceal the true purpose of their inquiries. 

The Commission may properly determine from its own 
examination the capacity and tendency of business repre¬ 
sentations to deceive: it is not bound to call members of the 
public to testify. However, in this proceeding the Commis¬ 
sion relied not only on the primary evidence of petitioners’ 
printed communications but also on evidence of actual de¬ 
ception. 

There is public interest in the halting of a deceptive prac¬ 
tice such as petitioners’ systematic misrepresentations 
made annually to nearly 110,000 persons throughout the 
country and successful to the extent that they persuade 
over 36,000 persons to impart to petitioners various per¬ 
sonal data not likely to be otherwise disclosed. This type 
of scheme has been judicially condemned as a “cheap 
swindle,” and there is ample authority for the principle 
that the Commission may ban business practices having “a 
probable tendency to deceive.” 

B. The Commission properly received, in corroboration 
of the deceptive capacity and tendency ascertainable from 
the petitioners’ representations alone, certain letters sent 
to petitioners by disappointed informants showing that 
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they had believed that the **National Service Bureau” was 
connected with the government and that petitioners were 
holding substantial sums of money for them. These letters 
were not hearsay but competent circumstantial evidence of 
the mental impressions produced by petitioners’ mislead¬ 
ing communications. Furthermore, if they had been hear¬ 
say, there would have been no error in admitting them, 
since administrative agencies are not bound by the strict 
rules of evidence and may consider persuasive hearsay. 

Regardless of the question of admissibility, petitioners 
did not object to the reception of these exhibits at the time 
they were introduced and have therefore waived all right 
to challenge them. 

C. The Commission properly ordered petitioners to 
abandon outright the deceptive trade name “National 
Service Bureau.” That name, particularly when associated 
with petitioners’ Washington, D. C., address, reasonably 
connotes a government agency, and even when accompanied 
by a denial of government connection it can nevertheless 
lead uninformed persons to believe that petitioners’ organi¬ 
zation exists to serve veterans and others in processing 
claims against the government. Such a false trade designa¬ 
tion cannot be effectively qualified: it can only be contra¬ 
dicted, and the courts will not countenance contradictions 
in business representations. 

The Commission’s findings are based on substantial evi¬ 
dence. The remedy selected goes no further than is neces¬ 
sary to abate petitioners’ deception of the public. The Com¬ 
mission therefore prays affirmance and enforcement of its 
order. 
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IIL ARGUMENT 

A. Petitioners' skip-tracer scheme, based on artifice and mis¬ 
representation, is an unfair and deceptive practice in com¬ 
merce, and the Commission has properly ordered its dis¬ 
continuance. 

1. Through use of a deceptive trade name and ambiguous and mis¬ 
leading statements in a certain form letter, petitioners falsely rep¬ 
resent that they are connected with the government and that a 
significant sum of money to which the recipient of the letter is 
entitled has been deposited with petilioners and will be forwarded 
to him upon his furnishing sufficient identification, thereby in¬ 
ducing him to disclose personal information to which neith er peti¬ 
tioners nor their customers have legal right and which be Would 
not otherwise reveal. 

Petitioners are in the business of obtaining personal in¬ 
formation concerning individual members of the public and 
in turn selling it to interested persons. Roughly one third 
of the 2,100 persons whom they contact each week complete 
and return questionnaire forms furnished by petitioners 
(Jt. Apdx. 59A). Through their questionnaire petitioners 
obtain such information as the informant’s present place of 
residence, phone number and place of employment, his 
spouse’s place of employment, his bank, and two refer¬ 
ences. 3 These data are of such a private nature that they 
would not be disclosed to a strange organization, located in 
a city usually at some distance from the prospective in¬ 
formant’s residence, without a potent inducement, and such 
an inducement is provided through a misleading trade name 
and a deceptive letter. 

Petitioner’s customers furnish petitioners with a list of 
delinquent debtors whose present whereabouts are un¬ 
known, although mail addressed to them is still being de¬ 
livered inasmuch as it has not been returned to the senders 
by the post office. Because the post office will not disclose 
forwarding addresses, petitioners’ task is to write to the 
person whose current location is sought, at his last known 
address, let the post office forward the letter to him, and 

3 The value of the two references, according to petitioners’ pros¬ 
pectus, consists in their being “a never ending lead to the skip if 
he elects to disappear again, and as a ‘pipe line’ in getting informa¬ 
tion about him now and in the future.” (R. 173). 
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then rely on the contents and purport of the communication 
to persuade him to reply. (R. 170.) 

In their arrangements with their customers, petitioners ’ 
fees vary according to the amount and type of information 
they are able to secure. If the investigation yields only the 
subject’s present address, the charge is twenty-five cents. 
If the return questionnaire shows the subject’s address, 
telephone number, and references, petitioners receive fifty 
cents. If the entire questionnaire is answered by the sub¬ 
ject, petitioners collect one dollar. In all cases there is an 
additional charge of ten cents to cover the ten-cent check 
sent to the informant upon receipt of his questionnaire. If 
the letter to the debtor is unclaimed and returned by the 
post office, there is a ten-cent charge. (R. 172-173). 

The central elements of petitioners’ skip-tracer routine 
are deceiving. The very efficacy of the scheme as currently 
practiced depends upon false impressions generated by (1) 
petitioners’ official-sounding trade name, 1 ‘National Serv¬ 
ice Bureau,” along with their business address in Wash¬ 
ington, D. C. (characterized in petitioners’ prospectus as 
“the psychological city from which to send skip tracer 
mail” (Com. Ex. No. 2; R. 175)) and (2) their representa¬ 
tion that if the recipient of their form letter will fill out 
and return a questionnaire calling for certain personal in¬ 
formation they will send him “a check for a small sum of 
money deposited with us for you for that purpose” (Com. 
Ex. 1-A, Jt. Apdx. 60A-61A). 

The Commission is not bound to call members of the pub¬ 
lic in order to determine the meaning of a representation. 
As a body of experts in such matters it may examine the 
statement for itself and ascertain the kind of impression it 
is calculated to produce on those who read it. Stanley Lab - 
oratories, Inc. v. Federal Trade Commission, 138 F. 2d 388, 
393 (C.A. 9,1943); Aronberg v. Federal Trade Commission, 
132 F. 2d 165,168 (C.A. 7,1942); Perkins v. Endicott John¬ 
son Co., 128 F. 2d 208, 220 (C.A. 2,1943), affirmed 317 U.S. 
501 (1943). The representations speak for themselves. 
Zenith Radio Corp. v. Federal Trade Commission, 143 F. 
2d 29, 31 (C.A. 7,1944): 
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The over-all impression initially received largely governs 
the capacity of a statement to mislead. “In determining 
whether or not advertising is false or misleading within 
the meaning of the statute, regard must be had, not to fine 
spun distinctions and arguments that may be made in ex¬ 
cuse but to the effect which it might reasonably be expected 
to have upon the general public.’’ P. Lorillard Co. v. Fed¬ 
eral Trade Commission, 186 F. 2d 52, 58 (C.A. 4, 1950). 
“The buying public does not ordinarily carefully study or 
weigh each word in an advertisement. The ultimate im¬ 
pression upon the mind of the reader arises from the sum 
total of not only what is said but also of all of that is rea¬ 
sonably implied.” Arordberg v. Federal Trade Commission, 
132 F. 2d 165,167 (C.A. 7, 1942). 

We submit that there is no escape from the conclusion 
that the design of petitioners’ phraseology is to inform the 
reader that an official or quasi-official body in Washington 
has sought him out, to tell him that a small but worthwhile 
amount of money is being held for him and will be remitted 
upon his furnishing certain particulars serving to identify 
him as the rightful claimant. In a letter with the impres¬ 
sive beading “The National Service Bureau, Washington, 
D. C.” (Com. Ex. 1-A), in Old English type reminiscent of 
that used by the Post Office Department and certain of the 
federal courts, he is advised: 

If you will fill in the enclosed blank giving the re¬ 
quested information we will forward you a check for a 
small sum of money deposited with us for that purpose. 

It would be hard to imagine another single sentence so 
loaded with ambiguity calculated to deceive. “A check for 
a small sum of money” does not evoke a mental image of 
ten cents. In ordinary business usage, checks are rarely 
drawn for so minuscule an amount. And, as pointed out 
by one of the persons who took the trouble to complain to 
petitioners about their tactics, it sometimes costs as much 
as twenty-five cents to have a check cashed (Com. Ex. 9-A), 
to say nothing of the three cents which the informant must 
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spend for postage in returning the questionnaire (Jt. Apdx. 
56 A). 

Petitioners try to take refuge in the fact that they 
promise their informants only a 11 small sum of money,” 
while shrugging off any imputation of chicanery with the 
explanation that ten cents is just that and hence the in¬ 
formant receives exactly what he has been promised (Brief, 
pp. 12-15). But though they quote the dictionary they neg¬ 
lect to say that the common English word “small” has an 
elastic, relative connotation and that its meaning in any 
single instance acquires color from the context. 4 “Small” 
does not always mean “trivial”; in certain contexts a thou¬ 
sand dollars may be a “small sum.” (We wonder, indeed, 
if petitioners would be willing to substitute “trivial” for 
“•small” in their form letter.) 

It will hence be seen that anyone in receipt of petitioners’ 
form letter will probably react to it in this way: 

“Here is an official-appearing letter from the National 
Service Bureau in Washington, D. C., stating that some 
money on deposit there for me will be sent if I properly 
identify myself by answering certain questions. The Bu¬ 
reau mentions ‘a small sum.’ Well, possibly it is small in 
the view of an important body like the National Service 
Bureau, but it must be large enough to justify their taking 
the pains to write me and to ask all these questions about 
my present circumstances.” 

Admitting that some of their informants do, in fact, act 
under such misapprehension, petitioners cynically under¬ 
take to evade their responsibility therefor (Brief, p. 13): 

These are individuals who chose to indulge in self- 
deception, deluding themselves into believing they were 

4 “Number-words may refer not to number as counted, but to 
number classes with elastic boundaries. Thus English ‘few’ ad¬ 
justs its range according to the size, importance or rarity of the 
reference. A ‘few’ kings, battleship, or diamonds might be only 
three or four, a ‘few’ peas, rain-drops, or tea-leaves might be thirty 
or forty.” Benjamin Lee Whorf, “Language, Mind, and Reality,” 
ETC.: A Review of General Semantics, VoL IX, No. 3, Spring 
1952, p. 179. 
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getting something for nothing without making prudent 
inquiries into the reason for Petitioners’ letters. If a 
person jumps to a conclusion not warranted by my 
statement, I have not deceived him. He has deceived 
himself. [Our emphasis.] 

This kind of sophistry was answered for all time by the 
Supreme Court in United States v. 95 Barrels of Vinegar, 
265 U.S. 438, 442-443 (1924). Declaring that misleading 
ambiguities were prohibited by the Pure Food Act, which 
outlawed labels and statements “false or misleading in any 
particular,” 5 6 * the court said: 

The statute is plain and direct. Its comprehensive 
terms condemn every statement, design and device 
which may mislead or deceive. Deception may result 
from the use of statements not technically false or 
which may be literally true. The aim of the statute is 
to prevent that resulting from indirection and am¬ 
biguity, as well as from statements which are false. It 
is not difficult to choose statements, designs and de¬ 
vices which will not deceive. Those which are am¬ 
biguous and liable to mislead should be read favorably 
to the accomplishment of the purpose of the act. 

The same principle applies to the Federal Trade Com¬ 
mission Act. 8 P. Lorillard Co. v. Federal Trade Commis¬ 
sion, 186 F. 2d 52, 58 (C.A. 4,1950); Ford Motor Co. v. Fed¬ 
eral Trade Commission, 120 F. 2d 175, 182 (C.A. 6, 1941), 
cert, denied 314 U.S. 668 (1941); Consolidated Booh Pub¬ 
lishers v. Federal Trade Commission, 53 F. 2d 942, 944 
(C.A. 7,1931), cert, denied 286 U.S. 553 (1932). 

Petitioners would have this Court believe that their form 
letter is no more than an aboveboard offer to purchase in- 


5 34 Stat 768 (1906). 

6 “Sec. 5. (a) Unfair methods of competition in commerce, and 

unfair or deceptive acts or practices in commerce, are hereby de¬ 

clared unlawful.” 52 Stat 111 (1938), 15 U.S.C. § 45(a). 
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formation, and that no one furnishing the information de¬ 
sired is cheated as long as he is recompensed by a check for 
ten cents. They assert that their form letter in effect says 
only, “I have been requested to get certain information 
about you. Send me this information and I will send you 
a-small check for your trouble” (Brief, p. 14). We do not 
agree that this is an accurate or fair paraphrase. The tenor 
of the communication does not make it clear to the re¬ 
cipient that the “small sum” to be sent him is in payment 
for his furnishing the desired information. On the con¬ 
trary, the impression given is that the Bureau is holding 
money which is rightfully his and is only waiting his claim 
therefor to make remittance. 

To justify their use of the word “deposit,” petitioners 
resort to a maladroit and intricate fiction in their argument, 
in no way corresponding to the realities of the financial ar¬ 
rangement between them and their customers (Brief, pp. 
10-11). In actuality no money at all is deposited with peti¬ 
tioners for the benefit of the prospective informant Only 
after an informant has acted to his detriment by completing 
and returning to petitioners a questionnaire can it be said 
that a “small sum” is segregated for the informant’s ad¬ 
vantage. Petitioners accomplish this by mailing him a 
check for ten cents drawn on the Citizens Bank of Takoma 
Park, Maryland, against the account of the National Serv¬ 
ice Bureau (Com. Ex. 4), for reimbursement of which peti¬ 
tioners look to their customer. There is nothing, either on 
the face of the check or in the record of this proceeding, 
to show that the check is issued against a special account 
set up for the payee’s benefit Presumably, if a prospective 
informant elects not to furnish petitioners with the infor¬ 
mation requested, the money allegedly “on deposit” for 
him remains indefinitely in petitioners’ bank account as 
part of their own funds. (See uncashed checks in evidence, 
Com. Exs. 7-B, 12-C, 13-C.) Hence petitioners do not even 
perform the condition stipulated in the agreement they make 
with their customers, viz., “Please deposit l(ty to this per¬ 
son’s credit in pour bank/’ for, manifestly, by depositing 
funds in one’s own checking account in the expectation of 
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covering future checks one does not make a deposit to the 
credit of the payee of such a check. 

Moreover, it is apparent from the memorandum which 
petitioners ask their customers to sign (Resp. Ex. 1) that 
petitioners do not contemplate that the customer will de¬ 
posit ten cents with them for the prospective informant. 
While it is true that the customer’s authorization says: 

Please deposit 10< to this person’s credit in your 
hank and charge this 10^ to our account, and credit our 
account with all deposits not paid out by you at the end 
of each month, 

the same form instructs him: 

SEND NO MONEY. YOU WILL BE BILLED MONTHLY. 

Obviously, therefore, the customer does not pay the ten- 
cent “deposit” to petitioners until and unless petitioners 
succeed in getting an answer from the subject of their in¬ 
vestigation, an event which necessarily occurs after peti¬ 
tioners have represented to the informant that a “small 
sum” has been “deposited” with them for him. 

Consequently, we submit that the Commission justifiably 
found: 

No sum of money to which any recipient of these let¬ 
ters is entitled has been deposited with [petitioners] 
and no sum of money has been forwarded by [petition¬ 
ers] other than [petitioners’] check for ten cents 
which is sent to each person furnishing the requested 
information. This payment of ten cents does not 
justify [petitioners’] statement that a small sum of 
money has been deposited with them for forwarding. 
This practice is a transparent scheme to mislead and 
conceal the purpose for which the information is 
sought. [Findings, Paragraph Six, Jt. Apdx. 31 A.] 

The order to petitioners to halt their deceptive practices 
would have been justified, under the case law, by the Com¬ 
mission’s own examination and evaluation of petitioners’ 
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printed communication without more, for this agency is 
authorized to prevent commercial methods and practices 
having the tendency and capacity to deceive or mislead; a 
showing of actual deception is not essential to the validity 
of its order. Federal Trade Commission v. Algoma Lum¬ 
ber Co., 291 U.S. 67,73 (1934); Fioret Sales Co., Inc. v. Fed¬ 
eral Trade Commission, 100 F. 2d 358, 35S (C.A. 2, 1938); 
Progress Tailoring Co. v. Federal Trade Commission, 153 
F. 2d 103, 105 (C.A. 7, 1946); Pep Boys, etc. v. Federal 
Trade Commission, 122 F. 2d 158, 161 (C.A. 3, 1941). 

The Commission duly found actual deception in petition¬ 
ers’ scheme, however, from the fact that petitioners succeed 
in getting positive answers to fully one third of their in¬ 
quiries—700 replies a week, 36,000 replies a year. It is un¬ 
reasonable to suppose that these replies are made in an¬ 
ticipation that the information therein tendered will he put 
to the use for which it is destined by petitioners. This in¬ 
ference is corroborated by evidence of record. From cor¬ 
respondence drawn from petitioners’ own files and identi¬ 
fied by petitioner Robert Bennett as letters received from 
persons earlier contacted for information (Jt. Apdx. 44A), 
it is plain that petitioners’ representations result in deceiv¬ 
ing those to whom they are sent. These letters, which were 
received in evidence without objection, are reproduced in 
the Joint Appendix at pages 63A to 70A. 

Joseph A. Huff could not understand the minute amount 
of the check. He stated that it was of no use to him and 
that he was returning it to petitioners. (Com. Ex. 7-A, Jt. 
Apdx. 65A-66A; Com. Ex. 7-B, R. -189.) 

M. E. Moyen reported that no one would cash the ten-cent 
check for him , and he asked petitioners to send him what¬ 
ever additional funds they might be holding for him (Com. 
Ex. 9-A, Jt. Apdx. 67A). 

Mrs. Bertie Messer was certain that there had been some 
mistake and wrote that the check, which she was returning 
(Com. Ex. 12-C), was of no use, because it amounted to no 
more than the charge for having it cashed. She thought 
that this might be the same Bureau which sent monthly re- 
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mittances to her brothers after their father’s death. (Com. 
Ex. 12-A, Jt. Apdx. 69A.) 

Ola Reed, seventy-four, returned the ten-cent check 
(Com. Ex. 13-C, R. 213); she thought that it had something 
to do with her husband’s death and requested an expla¬ 
nation (Com. Ex. 13-A, Jt. Apdx. 70A). 

Exhibits introduced by petitioners are to like effect. The 
associate warden of a California state prison inquired 
about a letter and claim form addressed by petitioners to 
an inmate. The warden evidently thought that the “small 
sum” in question was something more than nugatory, for he 
asked for information about the “donor” and the “reason 
for the donation” in order that proper action might be 
taken under the prison’s regulations governing “the type 
of articles which inmates may receive and the persons from 
whom they may be received.” (Resp. Ex. 2-B, R. 218.) 

The Illinois Veterans’ Commission wrote petitioners on 
behalf of a veteran who, puzzled by petitioners’ ten-cent 
check, had sought that agency’s advice. (Resp. Ex. 3-A, R. 
219.) 

Petitioner Robert Bennett freely admitted on the stand 
that he and his wife get letters from persons who think that 
the National Service Bureau is in some way related to the 
Federal Government (R. 130), and he testified also that pe¬ 
titioners’ business methods have prompted inquiries from 
veterans’ organizations and better business bureaus (R. 
130). He said: 

There are not many letters that come in like that, 
but there are some people, and the fact we do receive 
letters from the service organizations, and so forth, 
shows that there are some people who—I don’t know 
whether we should say they are illiterate, or whatever 
they are, that do not seem to be able to read black and 
white • * * . [R. 133.] 

Mr. Bennett testified (R. 135)—and petitioners’ brief 
argues to the same effect (pp. 14, 20)—that the form letter 
which he devised tells the whole story of his organization’s 
activities, being so worded as— 
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to tell, in as simple language as we could, what we were 
doing and yet get the person to send us the informa¬ 
tion to which our client was entitled and which the 
average honest man would not hesitate to answer 
regardless of whether there was any money for it, or 
anything else. His most precious possession being his 
credit, he wants to do everything he can to make his 
credit better. If he could, he would clarify his report. 
That was the reason for the letter, to make it simple 
enough for the simple person on the street, to tell him 
what we are doing and get him, in turn, to send us 
information. 

Petitioners’ explanation, we suggest, is wholly unsatis¬ 
factory because their form letter studiously avoids all 
mention of credit and gives no clue whatever to its true 
purpose. 7 And we think that Mr. Bennett inadvertently 
betrayed his own realization that the letter does not tell 
the whole story when he testified that if he received the 
letter he would not complete the questionnaire and return 
it. Instead— 

I would answer the letter and ask what it was all 
about. That is, if it was I answering the letter I 
would write in and ask “What is it for! How much 
is it, and what is it for?” I would not just rush out 
and fill out a blank, and I don’t think you would, I 
don’t think there is a man in this room who would. 
[Jt. Apdx. 55A.] 

Apparently Mr. Bennett has small regard for the intelli¬ 
gence of the men and women who unwittingly and all but 
gratuitously provide him with his stock in trade. 

The Commission found that through the use of the name 
“National Service Bureau” alone, and more particularly 
when used with the words “Disbursement Office” or “Dis-' 
bursement Officer,” petitioners represent that they are a 
part of or connected in some manner with the Veterans 

7 “ • # • [M]en whose intentions require no concealment gen¬ 
erally employ the words which most directly and aptly express the 
ideas they intend to convey.” Kidd v. Pearson, 128 U.S. 1, 20 
(1888). 
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Administration or some other part or agency of the United 
States Government. This finding has full support in the 
evidence. 

Petitioners’ brief (p. 21) talks as if the Washington, 
D. C., address forms no part of their business methods and 
should be ignored. But petitioners’ own prospectus 
describing their skip-tracer service stresses that their in¬ 
quiries are sent “from Washington, D. C., the nation’s 
capital and the psychological city from which to send the 
skip tracer mail” (Com. Ex. 2, R. 175). How can their 
characterization of Washington as the “psychological” 
place from which to conduct a skip tracer enterprise be 
explained if not on the ground that a Washington address, 
combined with a trade name suggestive of National Service 
Life Insurance or some other governmental or quasi-public 
activity, will be effective in eliciting responses to their 
deceptive communications T 

John H. Fields, a recipient of petitioners’ form letter, 
answered and returned the questionnaire. When his check 
was inadvertently delayed in transmittal to him, he again 
wrote petitioners claiming the money “due him” and 
giving his Army and Navy serial numbers—data not called 
for by petitioners’ questionnaire (Com. Ex. 10-A, Jt. Apdx. 
68A). It is evident Mr. Fields acted under the impression 
that the “small sum” had to do with his military service. 

J. E. Tvbrand stated that he had been expecting a sum 
of money from the government and asked whether peti¬ 
tioners’ “Bureau” was the disbursement office for the 
federal government (Com. Ex. 5, Jt. Apdx. 63A-64A). 

The Illinois State Veterans’ Commission wrote peti¬ 
tioners on behalf of a veteran who had turned to that 
organization for an explanation of the ten-cent check he 
got from petitioners (Resp. Ex. 3-A, R. 219). 

From long experience the Commission is acquainted 
with the effectiveness of certain combinations of words for 
falsely conveying the notion of government connection. 8 
The instant practice is particularly flagrant in that peti- 


8 See examples at p. 35, post. 
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tioners have combined three terms, national, service, and 
bureau, each of which is commonly used in the designation 
of government agencies, thereby fashioning an appellative 
which, reinforced by a Washington, D. C. address, triply 
suggests the idea of a federal agency. This is a case where 
the whole exceeds the sum of its parts, for “National’’ and 
“Service” conjoined bring to mind the National Service 
Life Insurance system, which annually sends millions of 
checks to service veterans who are or were policyholders; 
and the full name “National Service Bureau” can he 
reasonably understood as indicating the office that ad¬ 
ministers the National Service Life Insurance. 

2. There is public interest in the prevention of a commercial method 
based on confusing, ambiguous representations having the tend¬ 
ency and capacity to deceive tens of thousands of members of the 
public annually. 

Petitioners argue that there is no public interest in 
stopping their business practices, found by the Commission 
to be unfair and deceptive, but that on the contrary there 
is strong public interest in the continuation of their skip- 
tracer plan (Brief, pp. 15-18). In the only other skip-tracer 
case to have reached the courts, the Ninth Circuit expressly 
held that it is “in the public interest to prevent the per¬ 
version of interstate commerce with such swindling.” Sil¬ 
verman v. Federal Trade Commission, 145 F. 2d 751, 753 
(1944). More generally, it has been held that any com¬ 
mercial method based on misrepresentation and likely to 
deceive numerous persons to their disadvantage is con¬ 
trary to public policy and its prevention is in the public 
interest. International Art Co. v. Federal Trade Com- 
sion, 109 F. 2d 393, 398 (C.A. 7,1940), cert denied 310 U.S. 
632 (1940); National Candy Co. v. Federal Trade Commis¬ 
sion, 104 F. 2d 999, 1006 (CJl 7, 1939); Federal Trade 
Commission v. Raladam Co., 283 U.S. 643, 651, 652 (1931); 
Federal Trade Commission v. Winsted Hosiery Co., 258 
U.S. 483, 493, 494 (1922). 

The jurisdictional requirement of public interest “may 
rest either on the deception suffered by the public • • • or 
the prejudice occasioned to competitors,” but “on either 




24 


ground the public is entitled to be protected against unfair 
practices and its interest in such protection is specific and 
substantial. ’ ’ Federal Trade Commission v. Real Products 
Corp., 90 F. 2d 617, 619 (C.A. 2, 1937). 

In Parke, Austin & Lipscomb, Inc. v. Federal Trade Comr- 
mission, 142 F. 2d 437, 441 (C.A. 2, 1944), the court of 
appeals declared: 

As this court said in L. & C. Mayers Company v. 
Federal Trade Commission, 97 F. 2d 365, 367 [1938], 
“it is in the interest of the public to prevent the sale 
of commodities by the use of false and misleading 
statements and representations.’’ • • • The question 
of public interest is a matter upon which the Commis¬ 
sion was competent to pass and it is sufficient for 
present purposes that the complaint alleged the 
existence of a public interest which the proof shows 
was necessarily involved in the merits of the casfc*^ 

“It is in the public interest to prevent the sale of com¬ 
modities by false and misleading statements.” Gimbel 
Bros., Inc. v. Federal Trade Commission, 116 F. 2d 578, 
579 (C.A. 2, 1941). “The procedure in the Federal Trade 
Commission Act is prescribed in the public interest as dis¬ 
tinguished from provisions intended to afford remedies to 
private persons.” Pep Boys, etc. v. Federal Trade Com¬ 
mission, 122 F. 2d 158, 161 (C.A. 3, 1941). 

One measure of the extent of public interest in stopping 
a given unfair trade practice is the number of persons ex¬ 
posed thereto. Petitioners carry their deceptive message 
to over 109,000 persons annually, and of these over 36,000 
respond, favorably to petitioners’ purposes. “Various 
ways in which the public interest may be involved here have 
been stated, namely * • • when the aggregate loss entailed 
may be so serious and widespread as to make the matter 
one of public consequence and no private suit would be 
brought to stop the unfair conduct, since the loss to each 
of the individuals affected is too small to warrant it * * 

Pep Boys, etc. v. Federal Trade Commission, supra. The 
same opinion points out: 
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The result of petitioner’s act or practice is that pur¬ 
chasers of 5,800 radios from 1935 to 1939 may have 
been deceived into purchasing an article which they 
might not have bought if correctly informed as to its 
origin. We are of the opinion that the purchasing 
public is entitled to be protected against the species of 
deception practiced by the petitioner and that its in¬ 
terest in such protection is specific and substantial 

And the Seventh Circuit said, in International Parts Cory. 
v. Federal Trade Commission, 133 F. 2d 883, 885 (1943): 

The petitioner did a substantial business, competing 
in interstate commerce with several firms in the 
merchandising of an article produced by several 
different companies and widely used. If the peti¬ 
tioner’s practices were fraudulent and of a mis- 
representative character, it is apparent that quite a 
sizable portion of the business public might be affected. 

Instead of deceptively inducing the public to purchase 
wares, petitioners deceptively persuade the public to 
supply them with valuable information, which petitioners 
then purvey profitably to third parties. We submit that 
this is squarely within the scope of Section 5 of the Federal 
Trade Commission Act, which is not limited to sales of 
merchandise but forbids all 4 ‘unfair and deceptive acts and 
practices in commerce.” Through the contrivance of a 
deceptively-worded letter, petitioners in the course of a 
single year succeed in obtaining from over 36,000 persons 
information which they have no legal right to demand, 
which their informants are under no legal duty to disclose, 
and which those informants probably would not disclose 
were they fully apprised of the purpose of petitioners’ in¬ 
quiries. Petitioners’ method of procuring the lifeblood of 
their enterprise is a clear invasion of the public’s “right 
to be let alone.” 8 

A Federal Trade Commission order banning the type of 


0 See Note, Bight of Privacy, 138 A.L.R. 22, 24, 91-93 (1942). 
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deception practiced by petitioners was reviewed by the 
United States Court of Appeals for the Ninth Circuit, in 
Silverman v. Federal Trade Commission, 145 F. 2d 751 
(1944). There, the bait of a “free pen” was employed to 
lure from prospective informants personal and private in¬ 
formation, the “free pen” subsequently proving to be only 
a pen point. Apart from the consideration promised, the 
Silverman skip-tracer scheme and petitioners’ are alike. 
Both Silverman and petitioners fulfilled their promise to 
their informants by sending an article conforming literally, 
perhaps, to their offer but not otherwise, in that it was not 
what the recipient could have reasonably expected from the 
general purport of the initial inquiry. 

In deciding the Silverman case, the Ninth Circuit was 
altogether unsympathetic to the argument that the practice 
served a good end and was necessary to the credit 
structure of the business world, saying (145 F. 2d at 753): 

Petitioner’s scheme is a cheap swindle and the 
argument that it is less so because it may in certain 
cases trap swindling debtors is not one pleasing to 
entertain. 

Nor is there any support for petitioner’s contention 
that it is not a matter of the Commission’s concern 
because the swindled person suffers no pecuniary 
damage. Federal Trade Commission v. Algoma 
Lumber Co., 291 U.S. 67, 78 [1934]. 

Nor is there any merit in petitioner’s contention 
that it is not to the public interest to prevent the per¬ 
version of interstate commerce with such swindling. As 
stated by the Supreme Court in Federal Trade Com¬ 
mission v. Keppel & Brother, 291 U.S. 304, 308 [1934], 
“Upon the record it is not open to question that the 
practice complained of is a method of competition in 
interstate commerce and that it is successful in divert¬ 
ing trade from competitors who do not employ it. If 
the practice is unfair within the meaning of the Act, 
it is equally clear that the present proceeding, aimed 
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at suppressing it, is brought as § 5 of the Act requires, 
‘to the interest of the public.’ ” 

Petitioners’ brief descants at some length on the theme 
that the order is without foundation because the Commis¬ 
sion did not prove, by actual cases of deception, widespread 
injury to the public (Brief, pp. 16-18). In this part of their 
argument petitioners rely on the decisions rendered in 
Royal Milling Co. v. Federal Trade Commission, 58 P. 2d 
581 (C.A. 6, 1932), and Federal Trade Commission v. 
Klesner, 280 U.S. 19 (1929). However, though they else¬ 
where cite (Brief, p. 21) the Supreme Court’s decision, they 
have neglected—inadvertently, we are certain—to inform 
this Court that the Royal Milling Co. holding, which had 
vacated a Commission order, was reversed by the Supreme 
Court on this same question of public interest, Federal 
Trade Commission v. Royal Milling Co., 288 U.S. 212 
(1933), and that at the same time the Supreme Court re¬ 
interpreted and amplified its earlier Klesner decision. 

In the Royal Milling Co. case, the Sixth Circuit had said 
that the statutory requirement that there be public interest 
in a Commission proceeding ‘is not satisfied by proof that 
there has been misapprehension and confusion on the part 
of purchasers, or even that they have been deceived.” 58 
F. 2d at 582. The Supreme Court agreed with the lower 
court that the Klesner case, supra, had held that mere 
misrepresentation and confusion or even actual deception 
on the part of purchasers is not enough, but it went on to 
declare that misleading the public into buying an article 
which it did not wish or intend to buy, and which it might 
not buy if correctly informed of the origin, justified the 
Commission proceeding, even though the substitute 
article was equal to or better than the one the purchasers 
supposed they were getting: 

We are of opinion that the purchasing public is 
entitled to be protected against that species of de¬ 
ception, and that its interest in such protection is 
specific and substantial Federal Trade Comm’n v. 
Balme, 23 F. (2d) 615, 620 [C.A. 2, 1928]. Compare 
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Federal Trade Comm’n v. Winsted Co. [258 U.S. 483, 
492-494 (1922)]; Ohio Leather Co. v. Federal Trade 
Comm’n, 45 F. (2d) 39, 41 [C.A. 6, 1930]. There is 
nothing in the Klesner case to the contrary. [Federal 
Trade Commission v. Royal Milling Co., 288 TT.S. 212, 
217 (1933).] 

It is well established that it is not necessary for the 
Commission to bottom an order to cease and desist on 
proof of actual deception. It is enough if the practice to 
which the order applies has “a probable tendency to de¬ 
ceive.” 10 Moreover, it is unnecessary to show that the 
public has suffered any pecuniary loss. 11 “Probable injury 
to particular interests is unnecessary since it is the totality 
of all interests conceived as the public interest which is 
decisive.” Fioret Sales Co., Inc. v. Federal Trade Com¬ 
mission, 100 F. 2d 358, 359 (C.A. 2,1938). 

The fact that the Commission did not burden the record 
now before this Court by putting into evidence thousands of 
instances of actual deception, which petitioners apparently 
feel would be necessary to establish the public interest, is 
sanctioned by the language of the Second Circuit in 
Gimbel Bros., Inc. v. Federal Trade Commission, 116 F. 2d 
578, 579 (1941): 

10 Gold Tone Studios, Inc. v. Federal Trade Commission, 183 F. 
2d 257, 259 (C.A. 2, 1950); Fioret Sales Co., Inc. v. Federal Trade 
Commission, 100 F. 2d 358, 359 (C.A. 2, 1938); Charles of the 
Ritz Dist. Corp. v. Federal Trade Commission, 143 F. 2d 676, 680 
(C.A. 2, 1944); Herzfeld v. Federal Trade Commission, 140 F. 2d 
207, 208 (C.A. 2, 1944); Bockenstettc v. Federal Trade Commis¬ 
sion, 134 F. 2d 369, 371 (C.A. 10, 1943); Pep Boys, etc. v. Federal 
Trade Commission, 122 F. 2d 158, 161 (C.A. 3, 1941); Federal 
Trade Commission v. Hires Turner Glass Co., 81 F. 2d 362, 364 
(C.A. 3, 1935). 

11 Federal Trade Commission v. Algoma Lumber Co., 291 U.S. 
67, 78 (1934); Federal Trade Commission v. Royal Milling Co., 288 
U.S. 212, 216 (1933); Benton Announcements v. Federal Trade 
Commission, 130 F. 2d 254, 255 (C.A. 2, 1942); Ford Motor Co. v. 
Federal Trade Commission, 120 F. 2d 175, 182 (C.A. 6, 1941), cert. 
denied 314 U.S. 668 (1941). 
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The petitioner urges that a single instance of false 
advertising cannot be a “method’’ of unfair competi¬ 
tion. There are at least dicta that a single act may be 
a violation of the statute ( Fox Film, Corp. v. Federal 
Trade Commission, 296 Fed. 353, 356 [C.A. 2, 1924]; 
Philip Carey Mfg. Co. v. Federal Trade Commission, 
29 F. 2d 49, 51 [C.A. 6,1928]). But regardless of such 
dicta, the petitioner’s conduct cannot rightly be 
treated as “a single instance of unintentional mis¬ 
representation.” The advertisement was published 
twice, on different dates, and it solicited numerous 
readers to make individual purchases of small portions 
of more than 7,000 yards of goods offered for sale. 
Such solicitation by false representations cannot be 
considered as a single act. 

According to petitioner Robert Bennett’s own testimony, 
petitioners circulate over 109,000 of their inquiries 
annually, and receive over 36,000 responsive replies (Jt. 
Apdx. 59A). Thus tens of thousands of members of the 
public throughout the land are exposed to a scheme to 
induce them to part with information about their personal 
affairs which—it seems safe to say—hardly any one of 
those persons would willingly barter away for ten cents. 
We have demonstrated that from the wording of peti¬ 
tioners’ literature and the trade name “National Service 
Bureau” there can be no other conclusion than that peti¬ 
tioners’ scheme is designed and calculated to deceive, and 
that the more than 36,000 persons who yearly succumb 
to petitioners’ clever promise of “a check for a small sum” 
do so in the expectation of getting a worthwhile, though 
not munificent, amount of money. Existence of a real, 
palpable public interest in the cessation of petitioners’ de¬ 
ception is, we contend, readily inferable from the volume 
and geographical extent of their dealings with the public, 
and we are certain that this Court will agree that any 
scheme having the potentiality of deceiving over 100,000 
persons annually throughout the country is of broad public 
interest. 
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B. The Commission properly received in evidence letters sent 
to petitioners by disappointed informants indicating that 
petitioners' representations had led them to think that pe¬ 
titioners were connected with the government and to ex¬ 
pect that the "small sum" which petitioners promised 
would be more than the trivial amount of ten cents. 

The second of the three questions which petitioners con¬ 
ceive to be at issue here is— 

Whether the Commission’s findings as to the facts, 
its conclusions, and its order to cease and desist were 
supported by competent and substantial evidence. 

In their argument, however, petitioners limit their dis¬ 
cussion to an allegedly erroneous admission of certain 
pieces of correspondence, not challenging the principal 
evidence relied on by the Commission—petitioners’ mis¬ 
leading trade name, their deceptive letter form and 
questionnaire, and petitioner Robert Bennett’s testimony 
(Com. Ex. 3-A, 3-B, R. 177,179; Jt. Apdx. 37A-60A). 

The Commission’s findings are presumed to be supported 
by substantial evidence, Steelco Stainless Steel, Inc. v. 
Federal Trade Commission, 187 F. 2d 693,695 (C.A. 7,1951), 
and the reviewing court cannot be “compelled to search 
the record for undesignated error claimed upon an omnibus 
assertion” that the findings and conclusions of the Com¬ 
mission are unwarranted. North Whittier Heights Citrus 
Assn. v. National Labor Relations Board, 109 F. 2d 76, 83 
(C.A. 9, 1940), cert, denied 310 U.S. 632 (1940). Having 
previously shown wherein petitioners’ materials are de¬ 
ceptive, we address ourselves on this point solely to peti¬ 
tioners’ attack on the reception in evidence of various 
letters written by persons whom petitioners’ deceptive 
methods had induced to complete and return questionnaires. 

Petitioners characterize these letters as “hearsay.” To 
begin with, these exhibits were introduced, not to establish 
the truth of the factual matters which they recited but to 
show the mental impression which petitioners’ representa¬ 
tions had produced on the writers. They indicate— as well 
might be suspected from an examination of petitioners’ 
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form letter in vacuo —that persons who receive that letter 
react to it by expecting to receive more than the trival snm 
of ten cents in consequence of their supplying the particu-. 
lars demanded by petitioners’ questionnaire. 

These letters came from petitioners’ own files—surely 
some argument for their authenticity. Unlike many ex 
parte statements which are rightly rejected as being un¬ 
reliable, these documents were not written at the instiga¬ 
tion of the proponent, but originated in the writers’ under¬ 
standable resentment and were received by petitioners in 
the course of business. Not only do they support the view 
that petitioners’ form letter is deceptive on its face, but 
they are convincing and competent proof that petitioners 
have known all along that their methods were unfair and 
deceptive. Consumers Home Equipment Co. v. Federal 
Trade Commission, 164 F. 2d 972, 973 (C.A. 6, 1947). 

The exhibits which petitioners attack are in the nature 
of verbal acts, indicating circumstantially the writers’ own 
mental reaction to petitioners’ ten-cent checks. They were 
not introduced as proof of any factual assertions which 
they contained, but as corroborative proof of the deceptive 
capacity and tendency of petitioners’ statements. Such 
evidence is outside the hearsay rule and is admissible. VI 
Wigmore on Evidence (3d ed., 1940) § 1790. 

Implicit in petitioners’ argument that the letters in 
question are hearsay—and we maintain they are not—and 
hence could not form part of the basis of the Commission’s 
findings is the erroneous notion that administrative 
agencies are bound by the strict rules which govern the ad¬ 
mission of evidence in jury trials. “Persuasive hearsay,” 
even though legally incompetent, is admissible in proceed¬ 
ings before the Federal Trade Commission. Phelps Dodge 
Refining Corp. v. Federal Trade Commission, 139 F. 2d 
393, 397 (C.A. 2,1943); John Bene & Sons, Inc . v. Federal 
Trade Commission, 299 Fed. 468, 471 (C.A. 2, 1924); Opp 
Cotton Mills v. Administrator, 312 U.S. 126, 155 (1941). 
The opinion in Willapoint Oysters v. Ewing, 174 F. 2d 676, 
690-691 (C.A. 9, 1949), cert, denied 338 U.S. 860 (1949), 
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well summarizes this principle with respect to the Ad¬ 
ministrative Procedure Act of 1946: 12 

The common law exclusionary rules of evidence are 
not based in Constitutional interdictions and are not 
applicable to administrative proceedings, even of 
judicial character, in the absence of statutory require¬ 
ment. Neither § 701(f) (3) of the Food, Drug, and 
Cosmetic Act • * • nor § 7(c) of the Administrative 
Procedure Act * * * so require, either expressly or 
from implication from the language used. To the con¬ 
trary, the latter Act enjoins that: 

“Any oral or documentary evidence may be re¬ 
ceived, but every agency shall as a matter of policy 
provide for the exclusion of irrelevant, immaterial, or 
unduly repetitious evidence and no sanction shall be 
imposed or rule or order be issued except upon con¬ 
sideration of the whole record or such portions there¬ 
of as may be cited by any party and as supported by 
and in accordance with the reliable, probative, and sub¬ 
stantial evidence. ,, 

Lastly, it was not error for the Commission to base its 
findings, in part, upon the letters which petitioners now 
find objectionable, because the petitioners made no objec¬ 
tion whatever to the reception of these exhibits at the time 
of proffer. Petitioners’ argument along these lines is far¬ 
fetched and lacks case authority: 

It -would appear that this is an attempt to make use 
of a technicality in that evidence was permitted into 
the record which should have been objected to and 
stricken from the record. Counsel for petitioners 
respectfully submits that hearsay admitted to record 
(withoul objection of counsel does not thereby trans¬ 
form the unacceptable into good evidence. [Brief, pp. 
26-27.] 


13 60 Stat. 241 (1946), 5 U.S.C. § 1006(c). 
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That the italicized language is destitute of merit is 
patently illustrated by a long line of federal decisions hold¬ 
ing that in both judicial and administrative proceedings 
where no objection is made upon the record to the ad¬ 
mission of hearsay evidence, such objection will be con¬ 
sidered as waived. Camden v. Doremus, 3 How. 515, 530 
(1845); Fischer v. Neil, 6 Fed. 89 (C. C. N. Y. 1881); Spiller 
v. Atchison, T. & S. F. Ry. Co., 253 U.S. 117, 130 (1920); 
JJnited States v. McCoy, 193 U.S. 593, 598 ,(1904); 
Schlemmer v. Buffalo, etc. Ry Co., 205 U.S. 1, 9 (1907); 
Neal v. Delaware, 103 U.S. 370, 396 (1880); Foster v. 
United States, 178 Fed. 165, 176 (C.A. 6, 1920). See also 
20 Am. Jur. 401, 53 Am. Jur. 119. 

In Spiller v. Atchison, T. & S. F. Ry. Co., supra, the 
Supreme Court said: 

The evidence was not objected to as hearsay when 
introduced, nor, indeed, at any time during the hear¬ 
ing before the [Interstate Commerce] Commission. 
Counsel did in some instances assert that there was a 
failure of proof and suggested that the proceeding 
ought to be dismissed. But the objections came too 
late, and were too general in character, to be equiva¬ 
lent to an objection to the reception of the evidence 
because hearsay. Even in a court of law, if evidence 
of this kind is admitted without objection, it is to be 
considered, and accorded its natural probative effect, 
as if it were in law admissible. Diaz v. United States, 
223 U.S. 442, 450 [1912]; Rowland v. St. Louis & San 
Francisco R. R. Co., 244 U.S. 106, 108 [1917] # # *. 

The record clearly shows that petitioner Robert Bennett 
freely identified these exhibits as letters received by peti¬ 
tioners in the course of business and that counsel for 
petitioners entered no objection whatever when they were 
offered in evidence (Jt. Apdx. 38A-48A). The statement 
in petitioners’ argument to the effect that their counsel 
“made the comment that he had no objection to the ad¬ 
mission of such letters since they did have limited probative 
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valne in that they should be admitted only for the purpose 
of showing that they were received in the course of the 
Petitioners’ business—not to prove what the authors of 
the letters had in their minds at the time they wrote the 
letters” (Brief, p. 27) is without citation to the record, 
and we have been unable to find that any comment of the 
kind was expressed when the letters in question were 
offered and received in evidence. 13 

For the three reasons discussed above, therefore, peti¬ 
tioners cannot complain of the reception of these letters. 
We wish to repeat, moreover, that since the Commission 
could have ascertained the deceptive capacity and tendency 
of petitioners’ representations solely from its own exam¬ 
ination of petitioners’ form letter and trade name, with¬ 
out proof of actual deception, its order is altogether sup¬ 
portable without reliance on the exhibits to which peti¬ 
tioners now object. But since the letters were identified 
by petitioner Robert Bennett as coming from his files, and 
since he admitted that other such correspondence had been 
received, the Commission had every good reason to accord 
them probative value. 

C. The Commission has appropriately ordered complete aban¬ 
donment of the deceptive trade name "National Service 
Bureau." 

Petitioners argue that even if corrective action is proper 
here outright prohibition of the name “National Service 
Bureau” is far too drastic a remedy. They say they 
should be permitted to qualify that name by a legend to the 
effect that their organization is privately owned and 
operated or that it is not a part of or connected with any 
Federal or State governmental agency. This suggestion 
is without merit. 

We venture to remind the Court that selection of an 
appropriate remedy “to enforce the statute fairly and 
adequately, after findings of particular violations have 

13 Counsel for petitioner did object to the introduction of one 
letter (Com. Ex. 11-A-B-C) as having no probative value, and the 
examiner rejected it (R. 127). 
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been made, is a matter as to which the judgment of the 
Commission is controlling unless its discretion has been 
clearly abused.” Hillman Periodicals, Inc. v. Federal 
Trade Commission , 174 F. 2d 122, 123, (C.A. 2, 1949). See 
also Herzfeld v. Federal Trade Commission, 140 F. 2d 207, 
209 (C.A. 2, 1944); Concrete Materials Corp. v. Federal 
Trade Commission, 189 F. 2d 359, 362, 363 (C.A. 7, 1951). 

The Commission is empowered to order complete discon¬ 
tinuance of deceptive corporate and trade names. Gold- 
Tone Studios, Inc. v. Federal Trade Commission, 183 F. 2d 
257 (C.A. 2, 1950); Perloff v. Federal Trade Commission, 
150 F. 2d 757 (C.A. 3,1945); Parke, Austin and Lipscomb, 
Inc. v. Federal Trade Commission, 142 F. 2d 437 (C.A. 2, 
1944), cert, denied 323 TJ.S. 753 (1944); Grand Rapids 
Furniture Co., Inc. v. Federal Trade Commission, 134 F. 
2d 332 (C.A. 3, 1943); Federal Trade Commission v. Norir- 
Plale Engraving Co., Inc., 49 F. 2d 766 (C.A. 2, 1931). 

The Commission has had abundant experience in treating 
deceptive representations of government status or con¬ 
nection, and deals with these forms of misrepresentation 
by ordering complete discontinuance. It has issued orders 
proscribing the use of such deceptive trade names as 
“Service Bureau,” 14 “Bureau of Research, Reclassifica¬ 
tion Department,” 15 “Bureau of Records of Employ¬ 
ment,” 16 “Chief Statistician,” 17 “Bureau of Industrial 
Allocation,” 18 “Public Service Institute,” “Civil Exten¬ 
sion Service,” and “Office of Civil Preparation,” 19 “Civil 
Preparation Service,” 20 “National Bureau of Missing 
Heirs,” 21 and “National Inheritance Service.” 22 

14 34 FTC 1412. 

15 36 FTC 520. 

1 6 37 FT c 464. 

17 38 FTC 19. 

18 38 FTC 374. 

19 45 FTC 192. 

20 47 FTC 868 . 

21 38 FTC 646. 

22 36 FTC 148. 
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Because of the absolute necessity for disabusing the 
public of any idea that they are dealing with their govern¬ 
ment when in fact they are only dealing with a private 
organization conducted for financial gain, the Commission 
has declined to permit the qualification of trade names 
deceptive in that respect. Such outright prohibition has 
been judicially approved. Federal Trade Commission v. 
Civil Service Training Bureau, 79 F. 2d 113 (C.A. 6, 1935). 

As mentioned earlier, each of the three elements in peti¬ 
tioners’ trade name is commonly used in the titles of 
various federal agencies. The words “National Service” 
are prescribed by statute 23 to signify World War II 
serviceman’s insurance. The term “National Service 
Bureau,” therefore, quite naturally suggests the instru¬ 
mentality having to do with that insurance—the Veterans 
Administration. Petitioner Robert Bennett himself testi- 
field that petitioners received letters showing that their 
writers believed petitioners have some connection with the 
Veterans Administration (Jt. Apdx. 53A-54A). 

Neither of the qualifications suggested by petitioners 
would operate completely to correct the impression that 
petitioners’ organization, while privately owned and not 
directly connected with the federal or state governments, 
exists to serve persons for whom money is being held in 
Washington, D. C. And the fact that there are scores of 
such quasi-public bodies would reinforce that false im¬ 
pression. 

Qualification of a trade term, as this Court pointed out 
in Federal Trade Commission v. Army and Navy Trading 
Co., 66 App. D.C. 394, 397-398, 88 F. 2d 776, 779-7S0 (1937) 
is unfeasible when the term to which it refers is altogether 
false and can only be contradicted, not explained. See also 
Progress Tailoring Co. v. Federal Trade Commission, 153 
F. 2d 103, 105 (C.A. 7, 1946). The trade name “National 
Service Bureau” is so complete a misnomer for peti- 


23 National Service Life Insurance Act of 1940, 54 Stat. 1008 
(1940), 38 TJ.S.C. § 801 et seq. 
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tioners’ activities that the Army cmd Navy doctrine is fully 
applicable. 

Qualifications are unwieldy. Of necessity, they cannot 
be repeated for the benefit of the uninitiated every time 
the terms to which they refer appear, and when used they 
are likely to be overlooked in a hasty inspection. The 
Commission is bound to protect the careless as well as the 
careful reader. Independent Directory Corp. v. Federal 
Trade Commission, 188 F. 2d 468, 470 (C.A. 2, 1951); 
A.P.W. Paper Co. v. Federal Trade Commission, 149 F. 2d 
424, 426 (C.A. 2, 1945). 

We point out that petitioners’ name “National Service 
Bureau,” unlike those valuable trade assets which signify 
popular products and services and whose abandonment the 
courts are reluctant to countenance if there exists any 
other way of f‘:adicating deception, is not shown by the 
record to possess a wide public following. Rather, its 
value to petitioners subsists in the deceptive impression it 
engenders and not in a symbolic designation of desirable 
goods or services. 

In view of the foregoing, therefore, we submit that the 
Commission, in devising an effective remedy for peti¬ 
tioners’ deception, could be true to its duty of preventing 
unfair and deceptive practices in commerce only by 
bidding petitioners give up entirely their deceptive trade 
name “National Service Bureau.” 

IV. CONCLUSION 

It is submitted that the Commission’s findings as to the 
facts herein are supported by substantial evidence and that 
its order to cease and desist was properly issued. The 
Commission therefore prays that the petition to review be 
dismissed and that the Court affirm the Commission’s 
order and, pursuant to statute, 24 issue its mandate com- 

24 “To the extent that the order of the Commission is affirmed, 
the Court shall thereupon issue its own order commanding obedi¬ 
ence to the terms of such order of the Commission.” Federal 
Trade Commission Act, § 5(c), 52 Stat. 113, 15 U.S.C. § 45(c). 
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manding petitioners to obey such order and comply 
therewith. 

Respectfully submitted, 

W. T. Kelley, 

General Counsel, 

Robert B. Dawkins, 

Assistant General Counsel, 

Alan B. Hobbes, 

Attorney, 

Attorneys for the Federal Trade Commission. 

Washington, D. C-, 

August 15, 1952. 


☆ U.S. GOVERNMENT PRINTING OFFICE IRB2-21750»/P.0.15» 
















